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STATE OF SOUTH CAROLINA

COUNTY OF CHBROKEB

IN THE COURT OF COMMON PLEAS
IN THE SEVENTH JUDICIAL CIRCUIT

VULCAN CONSTRUCTION
MATERIALS, L.P.,

THE HEIRS OF DAVID HOYLE
ALLEN,

SOUTHERN POWBR COMPANY, )
d/b/a SOUTHERN POWER COMPANY - )
SOUTH CAROLINA, . )

)
Condemnor, )

)
vs. )

)
LARRY H. ALLEN, CONNIE WILSON )
ALLISON, CAROL E. WILSON, STEVE )
ANDREW WILSON, BARBARA ALLEN, )
JAMES I, McCULLOCH, III, and TODD )
ALAN McCULLOCH, )

)
Known Landowners/ )
Condemnees, )

)
and )

)
)
)
)

Other Condemnee, )
)

arid )
)
)
)
)

Unknown Claimants. )
)

CASE NUMBER: 09-CP-11-1194

ORDER ON
CONDE!MNOR'S MOTION FOR

E!NTRY OF! JUDGMENT
AGAINST JAMES I. MCCULLOCH
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This matter came before the Couit for hearing on June 7, 2010, on the Plaintiff

Condemnor's Motion for Entry of Judgment. Plaintiff was represented by Benjamin R, Sullivan,

Esq, Defendant James I. McCulloch was provided with notice of the hearing by first-class mail.

Plaintiff Condemnor filed this action on December 15, 2009, After reviewing the

documents in the case file, this Court concludes that the Summons and Complaint were duly

Inebru_enb Volu_e Peee
201000002612OR 36 1823

STATE OF, SOUTH CAROLINA

COUNTY OF CHEROKEE

IN THE COURT OF COMMON PLEAS

1N THE SEVENTH JUDICIAL CIRCUIT

SOUTHERN POWER COMPANY,
d/b/a SOUTHERN POWER COMPANY -

SOUTH CAROLINA,.

Condemnor,

• V&

LARRy H. ALLEN, CONNIE WILSON

ALLISON, CAROL E. WILSON, STEVE

ANDREW WILSON, BARBARA ALLEN,
JAMES I. McCULLOCH, III, and TODD

ALAN McCULLOCH,

Ka_own Landowners/

Condemnees,

and

VULCAN CONSTRUCTION

MATERIALS, L.P.,

Other Condemnce,

and

)
)
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)

THE HEIRS OF DAVID HOYLE
ALLEN,

Unlamwn Claimants.
)
)
)

CASE NUMBER: 09-CP-22-1194

ORDER ON

CONDEMNOR'S MOTION FOR

ENTRY OF JUDGMENT

AGAINST JAMES L MCCULLOCH

C::I 5-'=I

,.: 62Z * :,

C.2 ;"_ • :"

;':" ; 3 " " "

(73

0.3 _7_ • < ;: : '
Fcl .... Ic.,
Uf / __ ¢ '> -_ I

-- C)

201000002612
FIlefltOT Record in
CHEROKEECOUNTY,SC
BRANDY_ _CBEErCLERK OF COURT
06-11-2010A_ 01:26 p_,
ORDER DEED 66,00
OR Volu_m 36 Pase 1823 - 1882

This matter came before the Court for hearing on June 7, 2010, on the Plaintiff

Condemnor's Motion for Entry of Judgment. Plaintiffwas represented by Benjamin R. Sullivan,

Esq. Defendant James I. McCu!loch was pmvlded with notice of the hearing by first-class mail.

Plaintiff Condemnor filed this .a¢fior_ on December 25, 2009, After reviewing the

documents in the case file, this Court concludes that the Summons and Complaint were duly
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served on Defendant James I. McCulloch, that more than thirty (30) days have passed since

service, and that Defendant McCulloch has not answered or otherwise responded.

NOW, THEREPORE, upon application by the Plaintiff Condemnor,

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that Defendant James I,

McCulloch has not responded to the Complaint rnid has thereby waived his right to seek any

fuither just compensation fiom the Plaintiff, This Order shall constitute a final judgment with

respect to Defendant McCulloch.

IT IS SO ORDERED,

Presi e, Seventh Judicial Circuit
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served on Defendant James t. MeCulloeh, that more than thirty (30) days have passed since

service, and that Defendant McCulloch has not answered or otherwise responded.

NOW, THEREFORE, upon application by the Plaintiff Condemnol;

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that Defendant James I.

M2eCulloeh has not responded to the Complaint and has thereby waived his right to seek any

fui'ther just compensation from the Plaintiff. This Order shall constitute a final judgment Mth

respect to Defendant McCulloch.

IT IS SO ORDERED.

Presi '_e, Seventh Ju&elal Circuit
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BIGHT OF WAY E&ASEMENT ANI3 AGREEMENT

This Right of Vtray Basement and Agreement "Easement" is being attached together with a.
Condemnation Complaint and Order on Condemnor's Motion for Entry of Judgment to refleot
that the interest of James I. McCulloch to the property described in the Basement has been'
condemned in favor of Southern Power Company, doing business in South Carolina as Southern
Power Company- South Carolina,
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STATE OF SOUTH CAROLINA )
COUNTY OF CHEROKEE )
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Vulcan Lands, Inc„a New Jersey corporation {hereinnlfex known as "Vulcan" ), as to its
leasehold interest, and Connie Wilson Allisan, Carol E, Wilson& Steve Andrew Wilson,
Barbara Allen& and Todd Alan McCulloch, as to their fee interest (Vulcan and the foregoing
individuals are hereinafter collectively laiown as "Granfors"), for and in consideration of the sunr
of one and na/100 Dollars ($1,00) and other good nnd valuable cansiderntion to them in hand
paid by Southern Poivm Company, a Delaware coxpcrafion, doing business in South Carolina
ns Southern Power Company —South Cnxalinn (hereinaifer brown as "Oranfee") with an
address of P,O, Box 2641, Birmingham, AL 35291, the receipt whereof is acknowledged, da
hereby grant to said Grantee, its successors and assigns, aver and across the leasehold interest of
Vulcan ns described in that certain Assignment of Lease recorded in Deed Book 64 nt Pago 345
("leasehold intemst") and the fee interest of the other individual and natural person Ornntors

lying in Cherokee County, South Cnrogna nc&Iuhed by Grantars by Deed recorded in Deed
Book 19B at Page 109 and Deed Back 12-F at Page 850 In the Office of the Clerk of Court of
Cherokee County (all as more particularly shown on B~xhibit attached heroto and Incorporated
herein by reference): n perpetual, appurtenant easement mid right (i) to constmct, operate and
maintahi electric transmission and comniunication lines and all towers, poles, conduits,
conductors, cnbles, insulators, anchors, guy wires, counterpoise oonductors, and all other
appliances necessary or convenient in conneotion therewith fi'om time to time over, under and

across, a strip of land 125 feet In width (more or less), as said strip is now located by the final
locnBon survey thereof'hexetofore made by said Grantee (nll as mom particularly shown ns the
shaded area on BxhibifA-I nttaolied hereto mid incorpornted herein by reference (the
"Premises" )), over, under and across the lands of whI oh It is hereinafter described as being a pmf,
together witli all the xights nnd privileges necessary ox convenient for the full enjoyment or use
themof for the purposes above desoribed, inoluding the right of ingress and egress fo nnd from
said strip and the right to cut, remove, or otherwise kill, nnd l&eep clear by any means, inoluding
chemicals, all trees and undergrowth and all other obstructimis undeit on or above said sh'lp,

(ii) to out such trees oufside of said strip which in falling would come within five (5) feet of any
conduotor on said strip, (iii) to Install grounding devices on Grantors' fences now or hereafter
located on such strip and (iv) to prevent the use of such strip as a parking area for automobiles or
other vehicles, as a storage mea for machinery ox materials, or as a road other than a road for
Grantors' and Grantee's use, mahitnined by Grantors, crossing such strip at a location which
does not endanger or, niterfere with works that have been or mny at some future dote be
canstiuxcted on such strip, said ship being desoribed as follows',
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This Right of Way Easement and Agreement "Easement" is being attached together with a

; Condemnation Complaint and Order on Condemner's Motion for Entry of Judgment to re£1ect

that the interest of James I. McCullooh to the propel_y desorlbed in the Easementhas heart .,
_' condemned in favor of Southern Power Company, doing business m South Cm'ohna as So'uthern

Power Company - South Carolina.
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Vulcan Lands, Ine., a NeW Jersey corporation (hereinfifter I_own as "Vulcan"), as to its

leasehold interest, and Connie Wilson Allison, Carol E. Wilson, Steve Andrew Wilson,
Barbara Allen, and Todd Alan MoCulloch, as to their fee interest (Vulcan and the foregoingi *

tndlwduals ale beremaftel collect rely lmown as "Grantors"), for and in consideration of the sam
of one and no/100 Dollars ($I.00) and other good and valuable consideration to them in hand
paid by Southern Power Company, a Delaware coi'poraflon, doing business in South Carolina

as Southm.n Power Company - South Carolina (herehl.after known as "Orantee") with an

address of P.O. Box 2641, Btrminglmm, AL 35291, the receipt whereof is aolmowledged, do
hereby grant to said elan/co, its successors and assigns, over and a ross the leasehold interest of13

Vulcan as described in that certain Assignment of Lease recorded in Deed Book 64 at Page 345

("leasehold interest") and the fee interest of the other individual and natural person Oranters
lylng in Cherokee County, South Carolina' acquired by Orantors by Deed recorded in Deed
Boo/< 198 at Page 109 and Deed Book 12-F at Page 850 in the Office of the Clerk of Court of

Cherokee County (all as more partlculm'ly shown on Exhibit A attached hereto and incorporated
herein by reference): a perpetual,, appurtenant easement and right (i) to construct, operate and

a_aalntaln electric transmission and communication lines and all towers, poles, conduits,
conductors, cables, insulators, anchors, guy wires, counterpoise conductors, m_d ell other

appliances necessary or convenient in connection timrewlth fi'om time to time ove_; trader and

across, a strip of land 125 feet in Mdth (more or less), as said strip is now located by the final
location survey thereof heretofore made by end Grantee (all as more particularly shown as the

shaded area on ExhtbitA_l attached hereto and in0orporated heMs by reference (the
¢¢ I, •

Premises )), ove_; unde_ and across the lands of whtoh ttm hereinafter described as being a pro't,
together with all the rights and privileges necessary or convenient for the full enjoyment or use
flaemof fur the purposes above described, including the right of ingress and egress to and fi'om

said strlp and the right to out, remove, or otherwise kill, end keep clear by any means, tneludtng
chemicals, all trees and nndergrewth and all other obstructions under, on or above said sh'lp,

(it) to cut such trees butside of sa_d stup which m falhng won d come w_t fin five (5) feet of any
conductor on said strip, (rio to install grounding devices on @asters' fences now or hereafter

located on such strip and (iv) to prevent the use of such strip as a parking area for automobiles or
other vehicles, as a storage area for machinery or materials, or as a road other than a road for
Creators' and (Jrantee's use, maintained by Grantors, crossing such sMp at a location which
does not endanger or interfere witi_ works that have been or may at some future date be
constructed on such strip, said sh'ip being described as follows'.
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and tho lands ofPwhich the strip is a patt being doscrlbed on H~xhlbl A

Nothing contained ln the foregoing grant shall bo deemed to prpvent Grantors Itom exerolsing
'the follosvmg rights, and Grantors he'tloby oxpfossly reserve tho right to {I)cross tho strip with
their'equlpmont, but, in any ovent, {A)suoh equlpmont when located under any trausndssion'

line(s) sha!I.not exceed a holght of fourteen feet (14') (exoept betweon Stat'iona 63 + 25 to 69 +
00, 72 + 75 to 80 + 00 shown and described on that certain map attached horeto as I~IIAIbit 8 and

by reforenco incorporated hcfcin, where tire equipment shall not exoeed a height of twenty'eight
feet (28')), (ll) suoh equipment shall be opcrdted hot closer than twenty feet (20') to thc
transmission facllltlcs and related improvemonts located within tho strip except upon tho prior
written approval of Grantee and sub)cot to such commercially reasonable conditions a» Grantee

may impose, suoh as the installation of appropdate barricades to proteot Grantee's improvements
In thc sbdp and (C) Gmntbc's acoess to thc transqussion facilMes and related hnprovoments shall

at all times bo maintained and not lntorfored with by Gt'enters so that Grantee may Irom tbno to
time maintain, ropah a'nd roplacc tho, transmission facIIItics and related. Improvotnents looated
within the strip, (li) opct'atc their'. equipment within the strip, but, in any event, (A) such
equipment when located under any transmission line(s) shall not exceed a height of fotnteen feet
(I4') (cxcep't b'etwcen Stations 63 + 25 to 69 + 00, 72+ 75.to 80+ 00 shown and describedlon
that certain map attached hereto ss gxhiblt 3 and by referenco incorporated herein, whore tho

equlpmont sitall not exceed a height of ttstenty eight feet (28')), (8) such equipmcnt shall be
operated not olosor than twenty feet (20') to the transmission facllitlos and related improvements
located within the strip except upon iho prior written approval of Grantee, and subject to suoh
commer'olally reasonablq conditions as Grantee may impose, such as thc Installation. of
appropriate barricades to protect Granteb's improvements ln thg sb'lp and (C) Granteo's accbss to
the trausmigslon faoilltles and related Improvements shall at all times be maintained and not
Intetfcred with by Grantors so that Grantee may maintain, repair and. replace tho transmission
faoiiities and rolatcd itnprovemcnts located within. tho sttip fiom tlmo to time, (iii) cultivate said
strip of laud, (iv) as to Vulcan only, ftll tho land' to and only to the fill lines bctweon stations 62
+ 42A4 and 75 + 60 shown and described on that certain map attached hemto as ~bit 13 and
incorporated horoin by referenco, a copy of which can also b'e obtained fiom Ginmtors or
Grantee, and (v) uso said 'strip of land for any' purpose not Inconsistent with tho rights wldch
Granteo may I'rout Hmo'to'time exercise hereunder, ail in away so as to minlmi'zc the impact on
Grantee's use and ettJoymsnt of the snip and(or 'tho improvcmonts. located in 'and on the strip
provided h~wcv r, that, notwltlrstandlng anything contained in this agreement to the contrary,
any and aII rights of Vulcan drlsing under tho terms of this agreement, at law or in equity shall
forever, 'completely and uutomatically cease upon the exphatlon, of tho term of the lease
(inclu'ding any option or extension of the leash) creating Vulcan's leasehold estate in tho fcc
intexost in the pyoperty of the other individual Gratttors named herein,

In exercising their rights hereunder, Grantors' shall exorcise thoir rights ln conformance with
'

good criginecring practices; in a way that docs not endanger or interfere with access io Grantee's
sttsicturcs (including the foundatibns of sdch snuciures), nreets all clearance requirements of the,
¹tionsl Hlectribal Safety Code snd'meets all other regulations and ordinances then applicablc to
electrical conductorsD
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SEE NIIA]DED'_AR_AON _ ATTACHEDII-ERETO AND MADE A PART
HEREOF FOR LEGAL DESCRIPTION

' i ' , ¢

and the Jands of_vhioh the sinp is a part being descrthed on _,

Nothing contained in the foregoing gl'_nt shall be deemed to prevent G "• h ' rm_tors from oxeroiamg
t e following rights, and Oratltors het;oby oxpl_ossly reserve the l'ight to (1) cross the strip with
thelr'equtpment, but, in any event, (A)such equipment when located under any lransmts.sion"
lhle(s) shall.not exceed a height of fourteen feet 414') (except between Stations 63 + 25 to 69 +

00, 72 + 75 to 80 + 00 shown and desorlbed on that certain map lattaci_edhereto as _ and
by reference incoiporated ho_cin, where the equipment shall not exceed _ height of twenty.eight
fedt (28')), (B) su,oh equlpmant shall be operated hot closer thon twenty feet (20')to ,the
transmission facilities dad related impro')oraants located whhin the strip except upon the prior
written approval of._'ant¢o and subjeot'to suph oommorotally reasonable conditions as Gxantee
may impose, _ch as the installation of appropriate barricades to protect Ormltee'.s imDroveraants
in the strip and (C) .Grant_o'a aodess to the tra_sr0js_lon i_aeiliiies and relhted improv_nants shall
at all times ba ma|ntalned mad not intelfarsd wlth by .G_;ahtorsso that Orantdo may ,_r,._ t_,.,_ _..

w_rnm me amp, (n)opel'.ate thmr' .equ_pmant .within the strip, but, in ¢rry event, (A)such . '

 oo ,t .d aarany an ,ntssion !u 4s)note oe dai,elghtoffo  oen e'et
_,_'_) (exceptobtw¢onStatlons.63+ 25 to59+ 00,72 + 75.to80 + 00 shown and deserlbcd'oh
that certain map attached, hereto as _ and by r.oferenee incorporated herein, wilare th_

equipment zhall not exceed a height of t_.vanty.etght feet 428')), (B) .an_h equipment shall be
operated not closer than twenty feet 420') to file transmission facilities and related improvements
located within the _.trip exbept upon the prior w_tten approval of _antee. and subjedf to anoh
c nUnorolally leasonabl_, con dthons as Grantee rosy _mposa, such as the installation o£
appropriate barfloades-to protect (_anteb'_ t'-_'rove rid-*- ' ...... ....... " '
,t. .... , _ ,.... . , = ,,,p m_ m trioSnip allu (U) (51'ant¢o_'sacobs_ to
,-_ transm_ssiqn momtm_ ann rotated Improvements shall at all times be maintained and not
inner,fared with by Grantors so tfiat Granteo may maintain, repair and. replace the trans_nlsston

sf_r]!liti¢_ and !:olatad imlorovements looatod within.the strip from tfmo to. time, (iii) oultlvate,sald
p ozlaml, (Iv) as m V_floan olfly, fill t11oland to and only to the fill hues between stations 62

+ 42.44 and 75 + 50 shov_ and described on that collatn map attached hereto tis _ and
ineol3poratgd herein by rofe_canco, a copy of which _an also b_ obtained fi'bm fi_'antors oJ:'
Grantee,/u_d (v) use said 'sh'ip of ]and for any plu_pose not inoon_istant with the rights which
Gl'ant6o r_iay _p_ tiros'to _mo oxarolse hore/_ndar, all in a.way as as to minJmlke the.Impact on

Gra_at_o's _s_ and el_joyment of the strip and[or "the ]mprovamants.located in 'and on the strip"
r t , ,

_, that. notwithstanding anything contained in this agreement to the contrary,
any arid all rights of Vulcan arising under the terms of this agreelnant, at law or in oqulty shall
forevea;'completely and automatically cease uporl the expiration .of the teri_l of th_ lease
(inolffding may option or extension of tile leas0) creating Vulcan s leasehold estate in the .foe
interest ]n theproperty of the other indivJdual Gray,tots named herein,

In exereisin_ thblr rights hereunder_ Grantdrg shall oxorelsa thoh' rtghts in _orrfo_anco with
_ g_d e_ine_ring pr_ti_e_; in _ way th_t d_ n_t er_dangea__r _nte_£_r_ w_th a_ess _ Granf_

st:t_otttres (including the foundati6ns of sfida sha_ottu'es), meets.all clear, nee requirements of the
National Electrical. Safety Code _ad'raeets a 1 other z'egniations and ordinarlcch fl_en _--.--_,_,.
electr ca 'condue.tora, . . ' . . -re ........ to ".

/
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Th term of the grant of tlds right of way and easement aud the rights granted to Grantee in tMs

agreement aro agiaed by Grantor and Grantee to ba perpetual; afi terms, provisions, r ghts,I
oasoments, agreements and conditions set forth hi this Agreamont shafi nin with title to Grantao's

benefited real yropor ty (tho "Benefited property,
s as doscrlbed on tho dttaohed BxlXlMt C) snd tho .

Grantor'3 burdened real property (as desorlbed horeln), an'd shall bo binding upon and inure to
the banefit of tha owners of and bo appurtenant to tho Benefited Propmty and suoh burdened real

proysrroyarty and, thg sucoessoxs and assigns in titlo relative to such lands, ' ~rovlde ~ho ever, that lf
the improvements contemplated hereunder have not boon substantially completed ivhhln tan (10}
ye sears fiom the dato of tho recording of this agreement or, onco such improvements am

completed, the hnprovaments aro abandoned and not used by Grantee for a pafiod. of tan (10)
continuous years, than, in alfhei of such events; the right of way grant'ed tc Oranteo shall rovert
back to Grantors,

Vuloan makes no representation and disci aims any warranty with respect to tho condition of tha
Pxemises ox its suitabfiity for tho use(s) intended by Oranteo, Omntee aoknowladges that it has
had the oyyoifunity. ,to inspect tbo Pxemlsas and accepts lts condition 'AS IS'.

Granteo shafi release, indemnify, defbnd and hold Vulcim, its ofiio'ors, employees ox agents
(eofiocuvely, tha' "Indemnlfied Partios") harndass &om and against

'any liability for lo'sses,',
clafnis& demands, suits or judgnients and any pa'ymants made in settlement thereof (inoludmg,
without Ihultatlon, paynfent of reasonable attorney's fees or oxpensos and worImxs comyensation
clahus) to the extant'the same else ficm yersonal in)utica (including death) or daruages alleged
or sustained by Grantee, its dmployees, subcontractors or agents (yofiectivoly, tho "Iridomnlfyhig
Paifies") thqt arise out of, are attrlbutablo to or.result from (a) any condifions in oi: about tho

Premises, (b) the use or obc'upsncy of' such Premises by the Indemnifying Paifies, .
'.or (c)'ayy

acfivitiea crt or about the Premises related to construction, instafiation ox maintenance of utfiity
facilltlbs. Grant'ae's obligation hereunder shall not inolude responsibility for liabififias oaused or
allegedly caused by the negHgant, wfilful or wanton acts of tha Indamnfiied Parties,

Grante hereby acloiowledges that Masting Js a noi'mal yaif of tha quanying oparafions wlfieh
Vulcan conducts on its leasehold interest Jn property ("Vulcan's Propei'ty"), As a material yaif
of tho consideration for this conveyance, Oranteo does f'orovor release and haiti harinless Vulcan,
its agents, employees, coiitractcrs, suocessors and assigns (collecilvely, "Vulcan"} fiom and

,against any snd afi Hability of an'y Jdnd or nature Incurred as a msulr of tlto oyoration of tho
quarry on Vuloan's Proporty, inoluding, without lhnitation, blasting, oxcapt to tho extant of

, Vulcan's negHgonca, Puifiiarmoro, Grantee does forever roleasa and waivo tho right to maintain
a suit at Iaw or in equity'against Vulcan on a theory of trespass, publib or pxlvpto nuJs ance ox for
any claim for strict HabHity in conneotion with thief bl'sating or othoi operations' of Vulcan on
Vulcan's Property or any claim arising cut of tho conduct of an ultrahazardous activity, This
release and covenant is expressly intonded to and does hereby bind Gxahtee and is intended to
and doos hai'oby run with tho Premises.

Omntee fiuther acknowledges that tMs Griuit of easement fi'om Gxantors is a nonexcluslvo grartt,
and Granteo fiufher acknowledges and consents io tho grant by Orantoxs of access easements to
oth'ais over tho surface of tho casement herein granted which cross the right of svay sbfp 'at an
anglo greater than thirty degrees (30'}wMch do' not interfere with the operatiori of'Oxantea's
Hnes oi equipinent,

PPAu 1545353vlS
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Connie Wilson Algson, Carol E, Wilson& Steve Andrew Wilson, Barbara Allen, and Todd
Alan McCulloch, covenant with the sold Grantee, that, subject to the leasehold interest of
Vulcan, they are lawfully seized in fee of the above described land, ' that lt is free from all
enoumbrances, ' that they have a good right to convey thc same to the said Grantee, and that, they
will warrant and defend the rights, title and interests herein granted in and to said land to the said
Grantee forever, Vulcan covenants with the said Grantee that it ls the sole ovmer of the
leasehold interest, that lt is free from all encumbrances, that it has a good right to convoy the
same to the said Grantee and that it w!Il warrant and defend the rights, title and interest herein
granted in and to said land against all claims arising by, through or under Vulcan,

TO HAVE AND TO HOLD the same to the said Grantee, its successors and assigns, forever,

PPAB 1545353sts
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Connie Wilson Allison, Carol E, Wilson, Sieve Andrew Wilson, Barbara Alien, and Todd

Alan MeCulloch, covenant with the said Oranteo, that, subject to the leasehold interest of

Vulcan, they are lawfully seized in fee of the above described land; fl_at it is free from all

enonmbrancos; that they have a good right to convey the same to the said Grantee, and that they
will warrant and defend fl_e rights, title and interests herein granted in and to said land to the said
Grantee forayer, Vulcan covenants with fl_e said Grantee that it is the sole owner of the

leasehold Interest, tllat it is free from all encumbrances, that it has a good right to convoy file
same to the said Grantee and that it will warrant and defend the rights, title and interest herein

granted in and to said land against all claims arising by, tln'ough or under Vulcan,

TO HAVE AND TO HOLD the same to the said Grantee, its successors and assigns, forever.

4
PPAB 1545353v15



lnstrueeot troluoe Paso
2OIOOOI3026i2 OR g6 i829

IN WITNESS WBEREOB, tho said Vulcan Construction Materials, LP has caused
this instrument to be oxecuted ln its name by its duly authorized representative and4~ Connie Wilson Allison, 'Carol E, Wilson, Steve Androw Wilson, Barbara Alleu,

names, on tho dates sct forth below,

WITNESSES;
'11.

GRANTOR I

Print Name; U 4» r J,5

VULCAN CONSTRUCTION MATERIALS, LP

Print Name; -a 8Ã

By Its General Paitnei'

Legacy Vulcan Corp,
Southeast Division

Its,'

STATB OF a

The foregoing instrument was acl&nowiedged before mo this 2~ day of July, 2009, by
of Vulcan Coustrnction Materials, LPI a Delawaro limited

partnership, on behalf of the corporation.

Witness my hand and official seal this the gg day of , 2009,

gBTARQ@PI )

. , Cdhajj'
OOHI jlIIO

Notary Public
Notary Public for', o. - 6LH ~ Lchr
My Commission Bxpiresi

NOTARY PODLIORTATR OPALADARIA AT LAROR
hl Y COM hoss [ON RXPIART I A pr 23, 2022
DO NDR D Tl IRU NOTARY PUR LID UNDER IYRITR RR

PPAB 2545353v15

Ina_eu_ea_ Volu_e P_a
201000002612OR _6 IB2e

IN WITNESS WHEREOF, the said Vulcan Construction Materials, LP has caused

this instrument to be executed in its name by its duly authorized representative andS,
I_b Connie Wilson Allison,' Carol E. Wilson, Steve Andrew Wilson, Barbara Allen,

and Todd Alan M6Culloeh, have executed this instrument in their
names, on the dates set forth below.

WITNESSES: •. ,,
9. ' "'

PrintName: _r-e,_e., _e_gS ,

//. . -d.)

GRANTOR,

VULCAN CONSTRUCTION MATERIALS, LP

By Its General Padner
Legacy Vulcan Corp,
Southeast Division

Its ,--_lze-_ g,_% /

STATE OF _lo.k3a.r,.-.,c,.. )

COUNTY OF "S'e.er'_gr_on )

• The foregoing instrument was acknowledged before me this 2__day of July, 2099 , by
_P332_;k_r+ Ix., IMa6o_.., I_/ of Vulcan Construction Materials, LP, a Delaware limited
partnership, on behalf of the corporation,

Witness my hand and official seal this the _day of 1_3./tJ.¢¢ ,2009,

, .,_ t.ht 4

Notary Public

Notary Public for: _io,.'-_ - 0_. Lo.r ¢_o_
My Commission Expires', '_'

_o_A_y _U_LIC STAT_ OF ALA/1AMA AT LAIlOI_

MY COMMISSION EEPI RF, Sl Apt ._,3_ 2011

BONDED TIIRU NOTARY PUBLIO LrNDERWtI_ RB

.

, PPAB 1345353v15



Iustruuaat Voluua puss
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WITNESS BS: BRA%I'ORt

gu ttueofFirsf W ess
rf- L

Print Name of First Witu ss
Couuie Wilson Allison

Si stum of SecondWItne s
vev l-, r rZA

Print Name of Second Witness

TB OP
CO P

I, , 'a Notary Publlo, do hereby certify that C vie'

Wilson Allison& personally a s ed before mo this day and aolotowledged the eoution of
the foregoing Iustwment.

Witness my hand and official seal this the ay of 2009.

(NOTAR
Notary Publio.
Notary Publio for:
My Commission Bxpires;

ppAu 1545353vl5

Ins_ru_an_ Voluble P_a
201000002612 0R _6 1830

W1TI_ESS_:

'._#oofFir_t wk,,oss,'.,'. _._
_O,be_r1- t.., 1:::_'<-4_.,#U_qc,
:Print Nmno o£First Wi_ss

811_fgt_e of 8ecand )_Yiiae_s
:_r_je-r h, _,7#e,.__)..

Print Name o£ Second Withes

GRANTORI

Con_io Wilson Allison

I, ."'7-.. ' ' .. ,'a Noiai7 Pul)IIo, do ho_:oby oertl_ that Co_ni_"

Wilson Allison, pm'sonally a'_pp._a._ beforo mo this day and adenowl6dge_uflon of

,ho forogoing Jnstrumont,, ,._ _._.+_/. . ....

Witness _ ,( ,, 2009,

_oTAA

Notmy Publlo.
Notary Publi_ for:

My Comml_mon Exphos

PPABI545353VI5



Instr anent Values Pane
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, STATE Ol' SOUTH CAROLINA )
) PROIIATE

COUNTY OE CHEROIWE )

PBRSONALLY appeared before mo rr)sys7 L p eJ, e) K who
on oath says that (s)he saw the within named Grrr r c so r ssru
sign, seal, and as hor aot and deed delivor tho within written insnument, and that (s)ho,
togethor with the other witness whose signature appears abovo, vritnessed the exeoution
thereof,

SWQRN to bofore mo this

Ja4 day of~~(~s- 20~a

Witn s

Notary Puh io

Insbru_anb _'olu_ePaae
201000002612OR 36 1831

STATE OF SOUTH CAROLINA )
) PROBATE

COUNTY OF CHEROKEE )

PERSONALLY appearedbe,foreme _.d2_,_ Z, _,,2J, _d-, who
on oath says that (s)he saw the within named _¢rc,v/_ td/_]_¢o/¢ ,,_//_.¢_

sign, seal, and as her act and deed deliver the within written insh'umont, and that (s)he,
together with the other witness whose signature appears above, wilnessed the execution
thereof,

SWORN to before me this

dayof b_'c_t_=_,_. ,200__

My Commission oxpkes: _/__- 2,_/c_



Instrument Volune Pnse
2010000026i2 DR 36 t832

WITNESSRSr GRANTOR(

I
a reofF4st+ oss

rf I- D rgb 3 td Carolph Wilson
Print Name ofPirst Wrtness

Sig o of SecondaWitness
nl . 'll /zr

Print Name of Second itness

I,':,aNotary Publio, do hereby cortify, roi Fi)''

'Wilson, personally appeared be no this day and acknowledged tire exeoution of the

foregoing instnunent,

Witness my hand and offroia! seal th day 2009,

. (NOT AL)
Notary Public
Notary Public for;

My Commission Bxphes, '

PPAB 1545353vl5

J

• *,',

t

'I,., , "aft * .

In_ru_en_
201000002612 OR

Volu_e P_ge
_6 1832

WIT_SS_S_ ,

Print Namo of First Witness . 1

Slg_lro of Seoond,_W.l_leas

'_'_r.,,,,_ F. :b'trzP •
• PrJntNamoofSeeondWitness

GRANTOR(

Caro] _, WJlsolt

• i

' CO_F i ) ' l ¢ ' t 1 l

'Wilson, .personally appeared b0_lbreo._ this d_y and acknowledged tlm/d_ution of the

foregolng ]nstrtunont, " k / ' l ' [ '

. _a_y_",:,_<.._:><:- '.,2oo9,

Notary l_ubllo

Notary Publle for:

My COmmis_lon Expire_:

8
PpAB 15453_3v18



Iaatruaant Voluae Pass
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STATE OF SOVTH CAROLINA )
) PROBATE

COVNTY OF CHEROI&&E )

PBRSONALLYappearedbeforeme 4o —.sa i, 6 fgt)iZt2- '
who

on oathsays that(s)he saw the withinnamed Hv-c t -, W I LS'd A
sign, seal, and as her aot and deed deliver the within written inshmnent, and that (s)he,
together with the other witness whose signature appears above, witnessed the exeootion
thereof,

SWPItN to before tne this/~ d y f/' A, 20~d

Witnes

Notary Pobl'o

My Conunission expires; rf'-r'P-20/P

Ins_ru_en_ Volu_. Po_e
201000002612OR _G 18_3

STATE OF SOUTI{ CAROLINA )
) PROBATE

COUNTY OF CHEROKEE )

PERSONALLY appeared before me _,I5_ I /.. , _ 12.0 i-.Tg ' who
on oath aays lhat (s)he saw the withtn named _ f_, _ _.- , I.._ t L_O N ,
sign, seal, and as her aot and deed deliver the within written knstrument, and that (s)he,
together with the other witness whose signature appears abo%, witnessed the execution
thereof,

Wit

SWORN to before me this
d__ day of ¢_6-cE/_;_a,_ ,2ova_-

Notary Ptlbli/c -

.My Commission expires: //-/_- 2d 7,J_"



tnstruaent
2010r50002612 Dg

Volume pose
36 1834

W1TNRSSESt
' GRANTORr

agro of(frLtWftfross

PBnt Nemo ofFirst Witness

M20

Steve Amlrcw Wilson

Si ro of Sec nd ftng
nl. o-

Prlnt Name of Second itness

CO OF

1, ', a Notary, public, do hereby certify t evc

'Andrew Wilson, personally ap ed before me this day and aclorcwleffged th oxecdtion of
tho foxegoing instnunont.

Witness my hand and oBicfal seal this tho f , 2009, ,

{NOTARY. SBAL),
Notary Publio

Notary Public for,

My Commission Bxpires;

rpAB l545353vfs

Insbru_nb Volu_e P_e
201000002612 OR 36 1834

t
t_w_

WIT_SSES_ "

_at_ro of FlrLWltn_ss_.: 4- ,(5. (a0,.7:_.
Print Nam.o of Eir_t.Wftn_s

Pllnt Naillo of 8oeo_d Wimoss

GRKNTOR:

Stove Androw Wilson

_TAT_ or _ ) . . .

C.O_I:_T-.Y_oF ,,, '' ' • ) ' . ,.
I,, _ ',a ,NotatT.Publlo, do hel oby. _orfl_° " ' "_"/

. 'Andrew Wilson, p_rsonally ap-"T_a_d._boforomo this day and ac/_owledged th_;eotltion of

' iho'fol'¢gotng ms_tmont, _ _ ....

O_q . ). " ' ' . .".,
• Y SEA_ Notary Pub/fo ' . _' _

• _ Notary _blto for: ....
My Commission Expire_:

I

9
ppAB 1_45_53v15 "



Inetruaent Volens pane
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STATE OF SOUTH CAROLINA )
) PROBATE

COUNTY OF CHEROKEE )

PBRSONALLYappearedboforemo o Higt L 6 (P- 0 who

on oath says that (s)he saw the within named e. ~ ~ l ~5 oiu
sign, seal, and as her aot and deed dollver tho within written instrument, and that (s)he,
together with tho other witness whoso signature appoars above, witnessed the oxeeution
thereof,

SWORN to beforo me /is
gK&d y f~~i. , 20~6

Witn ss

Notary Publ o

M, c!, l i pl .~!8'-zo/r

Insbrumenb Volume P_e
201000002612OR _6 18_5

STATE OF S OIJTH CAROLINA )
) PROBATE

co_NT_oFCREROI_E )

P_ESONA_._.YapVo._o_hofo,o.,o'_<>¢_'rL, _ a0__. who
onoathsayathat(s)hosawthowlthinnamcd _7L_¢'e- 6_, C_.31gSo,d/ .,

sign, seal, and as hor act and deed doliver tho within writton instrument, and that (s)ho,
together with tho othor witness whoso signatm'o appoars abovo, witnessed tho ox_oution

SWORN to boforo mo t_

(D,.,-P,,,'J
Notary Publt'o " ' L-'

MY C_rpmission oxpJres', q-/#-2¢)12_



Iastruasat
satco0006612 oa'

Volens Paso
36 i836

%ITMiSSKS: GRANTOR;

state ofPiret%' e s.
ed)or'0 L i 8t J 8 i BarbaraAllen

Print Nemo ofPhst Vi ness

Sign eof Sec nd Witness
, 6 r2i)

Print Name of Second itness

S OP
COUNT

I, a Notary Publio, do hereby certl . at
Barbara Allen personally a

'
'ed before mo this day and, acknowledged the ecution of

tho foregbhtg Instrument,

%itness my hand and oAictat seal tbts't of 2009.

(NOTARY SBAL)
¹tary PubHc

Notary Public for,'

My Commr'ssion Bxplros:

PPAB 1545353vls
10

Insbru_anb _olu_a P_sa
201000002612 OR 36 18_6

• , ' , ,

W_NgSS_I GRA:NTOR:

' ' , ,,¢,_.,,z._._d/_.-> .
S,i_atu_ of_ir_t W_ols"
'_o_et_ I,_[JtJ_tq, Barbara Allen

Print Namo ofFJrzt Wi[noss

Slgi_,a_o of Seegnd_Wltaos,
_-_er F, ¢_[_ *) .
Print Namo of Second Wttnoss

S'S"I"Am_O;V ' ' ) . , , , '.'
CO_T-"t-a_ , . ) .

,. " Barbai., Allon porsonally a"ISp'_.a_dboforo mo.tht_ da.y and.adknowtedgod thof.du ._'er_°ufl°n °f

• ' tho forogbmg instmmont, __, __ ' ' " .

• Witl'less my hang ari__,._,_ " . ' ,2009, .

'. _o_;_<_,.__ ' . ...'7---___' ' .,,
, / , Notary Publlo ' __

--.-...,

• PyAB 1545353v15
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Iastruaeaa Values pose
ent0000006t2 Bit 36 t83/

STATE OE SOUTH CAROLINA. )
) PROBATE

COUNTY OE CHEROKEE )

PBRSONALLYappearedbeforemo Roker t L ~ lC t di '
svho

on oath says that (s)he saw the within named tg ri a t-'l t 6-4
I

sign, seal, and as her aot and deed deliver the within written instrument, and that (s)he,
together with the other witness whose signatum appears above, witnessed the execution
thereof,

SWORN to before me this

~8 day of~a~gz~, 20+6

'I

Notary Publ'o'

My Co!nmission expires, ' 3 ~p-'M/P

Witness

Ins_ru_.-n_ VDIu_e F'ase
201000002612DR _6 II_7

STATE OF SOUTH CAROLINA )
) PROBATE

cOUNT_oFC_O_E )
p]3RSONALLYappearedbeforemo _o_r/ L,g_D, S_, who

on oath says that (s)ho saw the within named. 1__ 61fg_N ¢.N t_ L G.a.#J ,

sign, seal, and as her aot and deed deliver the within written insVmment, and that (s)he,
together with tim othar witness whose signature appears above, witnessed the execution
thereof.

SWORN to before me this

dayor $_a-,_ ,20_¢_'

otaryPublYd " "-

My eemmlssion expires z_,-/_2_,/5 .J



Iastrucaat Veloce Pose
2(!t0000&32632 0R 8&5 t888

WITNKSSRS: GRANTOR'.

cl

a eo Pirst css
i-. 4 P ' Todd Alan McCulloch

Print Name of First Witness

/

+8
o
of/op

Wttnc~

PrintName ofSecond Witness

TR OF
CO F

I&

Alhn McCulloch per''sonally

of tho ibregohg Insnwmcnt.

)

, htttyybtt, h h by tt ~M',
eared before me tide day and aoknowled

'
e due execution

Witness my hand and offioial seal this t day of 2009.

(NOTARY S
Notary Publio
Notary Pubiio for;
My Conunisslon Sxpires:

PPAB )545353vts
12

Insbru_en_ Volu_e P_e
201000002612 OR _6 11_1

WITNESSES: GRANTOR:

Print Nltrae of First Witness

sk_J_/d_oo?Second Wlme_
3k/-_- t', (_ V¢-*J , :,
?slntNamc of Second Wttnoss

" ) '

4

• ) ' * •

Alhn MeCultoeh poitonal_ed boforo mo fins day and aoknow_due ex_oulton

°f th° f°reg°ing tnsttalment: ii _..,. U

(NOTAI_.YS_"'- ...' ..,.., _.._ '

Notary Publio for:

My Commission Expires: "_

12
PPAB 1545353vj5
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Voluaa pass
36 1839

STATE OE SOUTH CAROLINA )
) PROBATE

COUNTY OP CHEROIGIE )

PBRSONALLYappearedbeforeme K~ r' '5 k t) JP who
on oath says that (s)he saw the within named S & 4 L C.&C.(W
sign, seat, and as her aot and deed degver the within written insnument, and that (s)he,
together vrit tho other witness whose signature appears above, witnessed the execution
thereof,

SWORN to before me his

~EN day of trF CS2. , 20~a

Witne

Notary Pub io

My Commission expires; ~r-/~ —M/S

Instruaanb Volu_e Pete
201000002612 OR 36 183_

STATE OF SOUTFI CAROLINA )
) f'ROBATE

COUNTY OF CHEROKEE )

_o_._a_ea,'0_h_.foreme_,4o,_I L,_S,j-_. who
on oath s_ys that (s)he saw the within named_-Fb JP..19 _r d4_,,d ({l_q (..C_,(_

sign, seal, and as her act and deed deliver the within written instrument, and that (s)he,
together with the other witness whose signature appears above, witnessed the execution
thereof,

SWORN to beforo,methis

Notary Public

,MFCommission expires:, _/_-- _2_"



Inotruuant
2010000026t2 0R

Vo1uaa Paoa
36 1040

~xhttI't A

LEGAL DESCRIPTION OFi LEASEHOLD ESTATFi, AND FiXE EiSTATEi

. tl12 btluu sexnstoo'ptsao, paLM1 om tA'sou'0f
hutch 'oohvayad Bb tevtu II, 2 Qa» by Itoboxu fatso, uu
at toy, duad dated Ouauy W, 1BB1a aud Ouaalntmt ka

ln31, 4 xl, Iiafo g &q 01ooto os Bouauts loftxoe too
Ottewotoas Bouuuy an/otutuy u5le auasu dasoxuhoit aboo»
«ud itosouthsd s» ko)tosoi Btouyttttttou atl a su«liel
Oatuta» OS lou stiraady utrnad toy Bavtd II; ngxtsn tfIOSO
ama11 buouoh tlseooa uusoo t@o ititxu uoad nant oiuultuy

, uttanua s@ti Hue uf Ilooded tt. Mtoa's' 1ou ud0 dean
us a sl:ahol bask uasllos ox Balttd w. 022ouis 2out
uhouou oiu otl81$ autt1as Bo fsstl fo s aoattaI ohotulo
Puueg, ab atbh 1tuu af 35atotd It tliQ4n t s 1ufl
augcoxtmauotv sou Beau uo suattol utiouua ukoh Mao
Itf 86uuhuxu M'11tlay Ãtgtlh of vuyl Bd fsau uo oba
hsdtttutuiy aq~&oo aad oouoatntiut ttr, oo'o suu'outi oasu, .

~ NOel' om 1eas,
Tits abave hso poopsutdss aoutpvtstau. s usual uf oso
'tgt '@OSSS, NOXS OW 1uaa aud I5a~ttttt uha Oalno

, Pouiutatts OaaVayed fs tiIIS gauu muutd tt tttf@» Stlst, by. duad af tta@ds Ã. ntyaII, dauad Buty 13, QBB,
I

(Conttnuott on next pago)
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LEGAL DESCRIPTION OF LEASEHOLD ESTATE AND FEE ESTA'IE

(Continued on next pagv)
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Wd fennmded Ilahohsz' 2& 2@id, in, VN, & lit-Ã es ROW
303& in @e ofllad Oi hhe OleA N. daumh fax
dhletshee donpbl&.

e~ H~ .tin, l23-00«00-002-000.

QgQI 3313 oheh Itenoegn llkeen& pexapx ox oz'eag of
xnnd It&inn& hsing end e4tteee spat&nlimen+ly, 3.0
ndie» dneE of dxoven& ttoxhh dexolln«& in dhexatute
Vannehill& dh&'aloes IlattnL+j Sauth Pettlituti, end.
deannihed hebnxditty ho& n eltXVey eud /eh Inyde hy a',
v& 0IIU ill&0& Sx» h, tt & dered Itmdt580 xs& 3000&. end
xeaanded itt lteed 33oak i 9 w, %ge 430& Kn, ehn
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Ve&r Mey tla, 233-00»00 00l-003

&M@/'e
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hhexean&, ntinmnininB ei„&52 eoxaa( niftnnhe ltl
dhexokee &fat&nnbils~ Aexottee .Oottnty, ttottmh o&xoÃng&
eud deca&aibed ey kaBowt RotfnKtlh ntl ett fxon:sn
&rond lending fxom .voxtt Beach o&molt&tte» ho 'Bxuvetr&
tinned cenalXne end. Ithkh, p4ne 40 on ehu .di&Miry
line hentn5en keebei of 80ueh Cefox45te Acrid, Ih&L&'en

ueno2, in351 hhenas. @allt enid paine ox lwdioteihk elon9
I:)le dauehefn litle Itd 0tle hsxth Otxohilnt tttnthn'Kin»&
Hoxeh 00 dt5gxeett I@eh 20, 80 ahein» ha& &tenne end
inane hh'e5tae Rene Snead enate 2,ine dQtteh 84
deyueee etl ndstteee', tfkee 30&0 rath'tilts ttji 23dtnl
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ahern 4o'inmnr «hettate Setto h deja&tan 30 t&litnttten
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'3hteh 0,00 aheint& ioo ttolttsl ghee@a eon@1 3 d5tyxeee
neet g, ttb oheina tt& 35o4I t&hettaa tloueh Ad d@exeen
Ãeqh 4 aheine mo &Leds, in Nt', Lxyr, ettettatt eha&
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eh*

de&idind 24ne ISeevee&t t&xoyexh5 hereby &Sonvsynd eud

(Continued on next page)
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Ins_rueen_ Voluea P_a
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• . " , , , , ' ',,

• *]

mt_,m_ Baec o7; t_ove_, _Tt_,q O_xeI_a, _n Cherokee

_oe_ea _oe_ _e a _'tmct 1_mg _<t_ by o',

(Continued on noxt pago)
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I end OP &I h ttanfldenr 10ohbgd Bn ehn Seubh
hhennogr bhn golxo&nthff ocrnhs&a nh&l ttsn&banco& lfovbh
83& datfnenn 48 mtnt&gee gnuh L&0$ Ohhtrtg BO e pdgnhl
hheneo Ivohbtt 84 detfneae 88 xctAlhpn gnah 8 ohE&in f&o
m tfolnhr tdtentvt'Ifovbh Stt degpgei hnnh a,dg ohegn»
vo d pednbv thence tfehth 48 dhgntttnt 88 vdnnbns Zanh
drpg Ohndtlp be b petnbr hhenna Ifg&nhft dp dngnenn
gnnb 8.'zo ohaAng, Bo n .po4»br ehenep
dn&glenn gogh grjtg Chatna L'O a Pelnbr bhaga Wbmth
88 daggehtf tfneh 8,88 ohaQIg ho h Point & hhnnon
North 88 de@neon 38 mtrn&tvv nhurb Qo o@sno eo dvonr
«hanna Innv@ltf ontd nrvvn&tbn Short nhonp bho vovtc
need ttenbh gh degnena We'gg 88,84 «hngn» be the
peda, Og bC&88&Into',

'ghn nhnue 88 rnh 4npeg 'I@0 paduend hy Onn' fit nc&r
nlovn op xone, hatng aonvnyed fpvnI Itncdnt ErcEyln hxfnn
ho zovae hhrvtvcn nnd hsMI& Itdhlnt vltgdon, gpid ontr
mnva dead hnsng vnoomssdw bhh pgdlev& og 6htr chal
eg cctnph gop 64vohefr caaf&t61 sr& Qned nnofc'n~x& «e
Pbfbb 81& dnbad Ongnhgg Igr Igggr godd Pfdgnneynnean eenueyad hlr .gnyee htdtrre nnd ÃLt&thy ndhtn
tltlnrnv ho hnvpy h, 841en, held dnnd t&nsntf ndoonttdd
dn bhn oft&gee op, bhv cic&vh og cone'h fox' Cherokee
&oune'y sn fvead hooh s 8& nb Pvgn gvt&r dated Jettuevy
8& 8888.

also

hLL thne ONtetn Plane& Parcel. er tract Of lSIId lylngr Mng nnd Streets«Iprontmnxoty, t.s mlles .Lost. of grover, tfvrtf& nnroltnn ln ch~vrnkna Obvttshtp,cp&erefcvn urn&sty, Soutf& carolina& n&nt described aeoerdtnn t«a survey nnd plat.m~grfe By J, V. PhtIIEPV& gr. r 8, gr rttted ln&trmt 14 1938 end Vnnnrded, hr Qvndgeoh 4 B&' ange 418, Bvgtvevy for Cherokee County& kouth 6&rottbn ne fottcvst
888EILNfffg nt nrahe on stale Ltns vnd tunntnn thence vftth hnvtd ffoyle Attvnrs.Itlfe Sr 84-81 Lr& 70$,0 Xvnt te stater 8. 40 48 fh ties fene Ve Stehvf thence Withmy Ogn lnn&f ff, 18.88 It. 408 8 dnet ter stater tf& 84 88 8, Ogr font te stone&t&vghtnh&8 corner nn&t centatntng 18&4 &fores& more or leva,

DBREVATEON: Pxopexvy vvas ac&tufted by Grantors by deed of Dlstiibution. for the Ustato of.
David Affefx recorded on Eanuaty 18, 2005 in Deed Book 198,Page 109, Cherokee Com&ty Cleric.
of Court, and by deed from llattie N. Allen recoidcd on October 1, 1985 in Deed Book 12-F,
Pnge 850, Cherokee County Cferlc of Court.
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DERIVATION: Propol_ was acquired by Grantors by deed of Dlsl_'ibution-for tho Bstato oZ

David Allep _ecordcd on aanu_ 18, 2005 in Deed Book 198, ]?ago 109, Cherokeo Cova_tyClerk
of Court, m_d by deefl from/[-Iattio N. Allen recorded on Oofobor 1, 1985 la Deed Book 12-F,
]?ago 850, dheroke6 County Clork of Court.
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SEiE ATTACHED SURVEY SHOW1NG MGHT OP 'MY OVER LEiASE&HOLB
EiSTATEi AND li.EK MSTATE
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Exhibit A-1

SEE ATTACHED SURVEY SHOWING RIGHT OF WAY OVER'LEASEHOLD

ESTATE AND FEE ESTATE
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Or antes's Benefited Property,

All that parcel of land, situate, lying and being in No. 4 Tovmshlp, Cleveland County, State of
North Carolina, being located northeast of ths Town of Grover, being known as a yart of the

O,M, Mull Farm in No, 4 Township contahdng 200 acres, moro or less, according to a plat of
survey by J.D. Ttuuer, registered land surveyor, and described by metes and bounds as follows;

To looate the point of beginning, bogln at a point on the"southeast right of way line of Intarstats

Highway ¹85 located ayproxhnately 3,000 feet southwest as measured along sa'ld dght of way
linc &om its intersection with the southwest lino right of way line of North Carolina Highway

¹216, which point is a cotuinon corner with property now ux formerly ovmed by J,C, Bell,
WI1ICH IS THH PLACE OR POINT OF BEGINNING and mn thenco South 38 degrees 00
minutes Bast 11060 feet to a point; lun thence North 64 degrees 20 minutes Bast 2310 0 feet to

a point; rcn thence Sodtb 4S degrees Hast 462,0 foot to a point, ' nut thence South SO degrees 00
minutes West 878 feet to a point; run thoncs South 53 degrees 00 minutes Wes't 1601 feet to a

poixtt; 'xuh thence South 37 degrees 30 minutes Bast 660 feet to 9 point, ' run'thence North:85

d ees 40' minutes West 6418.5 feet to a p'oint; mn thence North 13 degrees 4S minutes Bast
S00 feet, more or less, ta a yoint on ths southeast xlght of way Ilfie cf Interstate, Highway ¹egress m nu

85
mn thence northeast along said right. of way Ilns and following the ctuvature thereof, a distance

of4 925 feet; more or less, tp the place ox ybint ofbeginning,

'THERE IS EXCEPTED flom thc foregoing parcel or h'aot of land lying South of U;S,
„Highway I-85, being tlis'Shlloh Baptist Church property which ls described as follows, '

BBGINNINO t a stake in or ngar the South edgo of U.S, Highway 1-85& boing the Northsrmnosta s
oornor of the ohmch loti and runnbig thence South 15 Bast 181.5 feei to a stake ln ths North e ged

of an easement for a road which leads to Highway I-851 thence North 5S East 297 feet to a stol&a

in thc South, edge of Highway I-85 at a point, ovhere the North edge of tho 15,foot road intersects

tho said Highway right of way; thence South 37 West 16.5.feet to'a. stakei thenco South 55 West
297 feet'to a stake ht tho clmrch line,' thence, with the old ohurch line South 35 East 165 feet to a
stake an old comer; thence South SS West 363 feet to a stake, bs!ng ths

Southernmost

comer of
the church lot; tlwnc'o North 85 West 363 feet, thence North SS Bast 363 feet to the place of
BEGINNING,

THE SECOND PARCEL BXCBPTBD is ths old Pattexson graveyard, which is located
across State Road 2278 from the SI4iloh church, this exception ls described as follows:

BEGINNING at stake in ths NC-SC line at a point South 85-40 Hast 950 feet fiom tho iron stake

wbioh is the Southwe'st comer of this 'tract of land; and running thence vvlth ths old graveyard
line Nofih 1-30 East 232,8 fest tu a stake; thence North 87'Bast 239,0, feet to a stake in the North

d f th road leading fiom Highway 2278 to tbo gravoyardl thence with the Notth edge of that

road, Nest'h 42-35 Bast 270 fest to a stake in said road 2278; thence down tho centet. o the ga'f 'id
road, Soyth 47.45 Bast 15 feet, more or less, to a stake; thence, South'42x35 Wast 270 feat to a .

stake in the gravoyard line, thence South 45 Bast 165feet to a stal&ei thence South SO West. 165
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Grantee's B'enefited Proper ty,

All that parcel of land, all:late, lying and baii_g in NO. 4 Township, Clevol0nd County, St:/to of
N6rth Carollnh, bslng located northeast of the Town of Graver, being known as a part of the
O.M. Mull Farm in No. 4 Tgwnshlp co'staining 200 _ores, more or less_ according to a plat of
survey by,l,D. Tamer, registarefl land surveyor and described by metes and bounds as follows:

To locate the point of begtanlng, begin at a pabst on the"southeast right of way line of Interstate
'Highway #85 located approxtmutely 3,000 feet sonthwest as me_,_red along said rlght-of' way
itne t_om its intersection With the southwest ]ne right of way line of Nor_ Carolina Highway

#216, .which point is a comJnon earner with property now or formerly owned by LC..BeJ1,
WHICH IS THE PLACE OR POINT OF BEOINN1NG and rtut thence .South 38 degreos 00

mlmttesEast 1.106,0 feetto apelnt; l_a thence North 64 degrees 20 mhmt_s East 2310,O feet to
a pemtj r_ia'theno_ Sot/th 45 degrees East 462.0 feet to a point; nm theneb South 50 de_'eqs 00
minutes We4t 878 feat to a po_nt; run thence South 53 degrees O0 n_Inutes We_t 1.601 feet to a
pohqt; 'l_'.xmthence South. 37 degrees 30 minutes East 660 feet to _ point; run'thenqo North.:85
degre_ .40'tainute_ West 6418.5 feast.to a p'otnt; l_l thence Nol_th 13 donees _5.minntes East
500 f_ot, fiaore or less, io a point on the southeast right of way ll/_o _JfI_tarstut6,I_..ghway #85,

1"anthehoe horthaaat along said right.of way line and following the anrvatttre tho:_eof, a dtst_co
9f4,925..feut; more or less,.t9 the place or 10hintof beg nning, : - .

'THE .PrigI8 ]_XCEPYED from th0 foregalng parcel or fleet of land ly!ng.South of U;S.
. Hlgl3,_ay t-85, being tl_o'Shtloh Baptist Charch property wbhdfia ,descrth•edas follows:

BEGINN/NG at a stake in or n_ar the South edge of U.S, Highway 1-85_being the Northernmost
earner of the church lot; and ranntfig thence Sodh 15 East 181.5 feo_to a stake tn the North edge
of an easement for a road which leads to H_ghway 1-85; thence Ninth 55 East 297 feet to a st_Jto
in the South,edge of Highway 1-85 ota polntlwhore the North edge of the 15.foot road,Intersects

the said .Highway right of way; thence South 37 ,West. 16.5 .f_at to'a-stake_,thellco Sonth SS W_st
297' foot'to _ §take i I the ol_ureh 1 no; thence .with the old church In:c _ou_ 35 Ehst 165.feet to a

• stal¢o tan old corner; thence Sonth 55 West 363 _e.etto a stake, being.the Sonthemmost eO_er at"
the _hureh lot; tlu;n6o North 85 West'363 feet; thanee North 55 East 363'feet tb "the place of
BEGINNING, " ' ' ' " '

THE SECOND PARCEL E:_CEPTED Is the old Patlerson'g_a;_eyoxd, which Is located
across State Road 2_78 from the Slfiloh church, this exception _s described as follows:

• BEGIlqN.ING at stake in the NC-SC ]i_e at a polut South 85-40 East 950 feet _om the iron stake

whloh is tlle•_outhwe'_t comer of this 'tract of land;• an_l ramflng thence with the old gravey0rd
line North 1-30 East 232.g feet to a stake; the:ace North. 87'East 239.0.fegt to a stake tn the North
edge of.the road lesdtng.fron_ H_ghway 12278to the graveym'd, thence w_2ththe Nol_ edge of thut

road, Nor!h 42-35 E_st 270 re.at to a stake in said road :2278; thenco dow.a the eellter 61_the.s'std
road, So_th 47.45.East 15. fe_ more or less, to a stai:o; thence South 42-35 W.est 270 fegt to a •

stj_ke in the graveyard line; thence Sonth 45 East 165 feet lo a staten; thence.South 50 West. 165
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feet to' a stains ln tho NC-SC iinei thence witli that line north 85-40 West 225 feet to tho place of
beginning,

Neither of these said tracts nor is U,S, Highway I 85r or U, S, Highway 29 figured in th'e total

acreage of 200 sores, however, it is the intention of deeding any interest that tho gxantors may
havo in the property oocupied by Highway 29 or'by U.S, Highway I.85, Thb samo is conveyed

qubjeot tu,oasements outstan'd! ng.

DERIVATIONB Tho pxoperty was conveyed by Douglas L. Harper and wife, Madelino A.
Harpor, AID. Madoloine A. Harper to Cleveland County Rings Mountain, LLC, a Delaware

limited Babllity company, by deed dated September 28, 2005 reoorded on September 30, 2005 in

Deed Book 1465,
'

Page 308, Clove!anil Coimty Register ofDeeds.

Tho abovo property is also known as and desorlbed as followm.

~Tr c I

'
All of that land, lying and being situate in Number Fom (4) Township, Cleveland County, Neith

Cmollna; containing 14;123 acres, and being moro particularly desdxibed as follows, '

Commencing at a conoreto right-of-way monument marldng the Intersection of the southwesterly

right'-of-way of Blm Road. (100' R/W) and the southeasterly ki'ght-of'-way of Interstate 85
(Variable FJW), said monutnent being the POINT OP BBGINNINO, ' thence along said right-of-

way ofBlm Road S41'5l '42"'B a distance of 459,35 feet to' a point, ' thence leaving said right-of-

way, S42'28r479W a distance of 214.80 feet to a '/~-inch rebus foundhthe(ico S86'58'33"W a
distance of 239,10 feet to' a 'ii-Inch xebai found; tltenco 801 '30'21"W a distance of 199,12 feet to

" a Ys-Inch rebar set; thence N87"09'22"W a distance of 929,19 feot to a I-inch pipe foun'd albng

the state line of Cleveland County, North Carolina and Cherokee County, South Carohnal thence

leaving state line, N13'22'40"B a distance of 422,76 feet to a I-inoh pipe found along the
aforemeritioncd right-of'-way of Interstate 85, thence oontinuing along said right-of-way
N75'38'32"B, a distance of 208,44 feet to a concretb monument found, thonce NI2'42'27"W a .
distance of 16.82 feet, to a oonorote monument found; thence N75'2l'21 "Ba distance of 738,51
feet to said POINT OF BBOINNING,

T~iact;

All of that land, lying and bolng situate in Number Pour (4) Township, ClbVeland County, North

Carolina, contahdng 10 574 acres, and boing mom particularly described as follovrs',

Connnenoing at a Ys-inch rebm' set along the southwestorly right-of-'way of Blm Road (variable

RlW), said rober being 121,11 feet Northwest of the state lino of Cleveland County, Ninth
Carolina and Cherokee County, South Caxolina, sold rebar also being tho POINT OF

'
BBOINNINQ for this tract; thence leaving said right-of-way N87'09'22" W a distance of
1800,66 feet to a Yi-inch rober set; thence N49'59'l8" B a distance of 121,55 feet to a Yi-inch

rober found; thence N38'32'18" W a distanoo of 166,07 feet to,a Ys-inch rebar found; thence
N42'29'38" Ba distance of 222, 04 feet to a Ys-Inch rebar found along tho afommentioned idght-
'of way of Bhn Road (100' 1VW at this location), ' thence along said right-cf vvay s.cui&e to thc

. left; having. an axc length, of 541,67 feet, a radius of 840:00 feet, being subtended by a choxd

'PPAB 1545s53vl5
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feet to a staice in the NC-SC line; thence with that line nol_h 85-40 West 225 feet to the place of

beginning,

Neither of th'ese said tracts nor is' U,8, Highway 1-85,. or U,8, Highway 29 figttred in th'o total'

acreage 'of 200 acres, however, if Is the intention of deeding any interest that the grantors may
have in the pl'opolq,y occupied by Highway 29 afby U.8, Highway I_85, Thb same ts conveyed

, _ubject to eas_m._nts outstanding • .

DI_RIVATION; The pxoperty was convoyed by Douglas L, Harper _nd wife, Madollao A.
Hea'por_ MCK Madolaino A. Harper to Cleveland. County Klng_ Moantai_)_ LLC, a Delaware
limited [lability company, by deed dated September 28, 2005 reeo_cded on September 30,. 2005 tn

.Deed Book 14_5; Fag0 308, ClevelaM County Register of Deeds. .,

The above property is also known.as and described a_ follow_: •

' All oft.hat'land, lying and being situate In Number Four (4) Township, CleveI_ld Connty, Nol_da

Carolina ntaining 14 123 ac _d being more patti alarly d ' ' ' .s fell• _co ; res, c esenb_d a ows:.

Convnenemg at a concrete right-of-way momun_nt marldng the intersection of the southwestelly
right:of-way of Elm Road. (100' R/W) and the southeasterly tlght-of-way of hterstate 85
.(V'ari_/bloRAV), saJ.d monmnent being the POINT OF BEGINNING; thence along said rlght-of-
way of Elm Road S41 51 42 E a dtstanoo 0f459,35 feet to a poin_, thence leaving said right-of-
w_.y, '842°28"4qP_ a distance of 214.80 feet to a _A-inohrobin' fb_d_ .thence 886°58'_3"W a
distance of 2'39,10 feet to'a ½-inch reba_ found; thence S01 °30'21"W _ distauce of 199,12 feet to

"a _-inoh rebar set; thenoe N87°og'22"W a distance of 929,19 feet to a l-inch pipe found aibng
8o_th Carohna, thencethe state l_ne of Cievolhnd County, North Carolina and Cherokee Ceg.nty, ' '

leaving state llne, N'13°22'40"E a d]stance of 422,76 fact to .a 1-inch pipe fo .and along the
aforemo_t.l'oned _'ight-of-way of Interstate 85, the,nee oontinu]ng _long said right-of-way
N75°38'32-'E fi distance of 208 44 feet to a eonorct_ moriument foundl thence N12°42'27"W a
distance of 16,82 feet.to a concrete monument found; thence N75°21'21"E • distance of 738,51

feet to said POINT OF BEGINNING,

All of that had, tylng.0nd being situate in Number Four (4).TownsNp, Cl6ycland County_ North

Carolina, containing 10.574 acres, and being morn pattlcnlm'ly described as follows:

J * ,Commencing at a ½-mob robin set along the southwesterly" right-of-way of Ehr_ Road (variable
. R/W), said reb_r being 121,11 feet Nolthwest of the state line.of Clevelmld County, North
Carqlin_ and Cherokee County, _o_th Carolh_a,. said rebar also being the POINT OF

• BEOINNING for this tract; thence leaving said right-of-way N87°09'22 '' W a dtstartee of
]800,66 feet to e ½-inch robar set; thence N49°59'18 '' E a dtstunee of.121,55 feet to a ½-inch
rebar :found; thence N38°32'18 " W a dlsianoo of 166,07 feet to .h ½-inch robin" found; thence
N42°29'38 " E a distance of 222,04 feet to a ½-inch rebar found along thb aforemeetioned l]ght-

'of-wa_) of EJr_ Road (lif0' R/W at tiffs loeatinn) thence clang _ld right-of-way a._t_o to the
.'le_; h_'clng.an arc length, of 541.67 feet, a radius of 540:0@feet, being hebtended by a cho_d

'PpABI_45JS3vI_ •
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bearing S70'25'15" 8 a distanoe of 519,24 feet to a point, thence N80'47t34" 8 a distance of
431,20 feet to a point; thence along a curve to tho dght having an aro length of 784, 17 feet, a
radius of 685,00 feet, being subtended by a ohord bearing 866'24'43" 8 6 distance of 742,05 feet
to a concrete monumont foundl thenco N52'50'18" 8 a distance of 20.75 feet to a conbreto
monument found, thonco S33'12'45"8a distance of 86,20 feet to said POINT OF BEGINNING. .

Lant 3:

All of that land, lying and being situate In Number Fom' (4) TownsMp, Cleveland County, North
Cmollna, containing 158,055 acres and being more particularly described as follows, '

Commenchlg at a Ys-inoh rebm set along tho northeasterly right-of way of Blm Road (Variable
R/W), said rebar being 123,34 feet Northwest of tho state line of Cleveland County, North
Carolifla. 'and Cherokee County, South Carolina, ssid rebm' also being the, POINT OP
BEGINNING for this tract, thence continuing along said right-of-way of Blm Road,
N33'12'45 "W a distance of 129.88 feet to a pohitl thonco N56'4'I'15 "W a distance of 19,30 feet
to a pointpthence along a cmve to the left, having an arc length of 8'97.92 feet, a radius of 785,00
feet, boing subtended by a chord bearing. N66'26n18"W a distance of 849.77 feet to a point;
thence S80'47'34"W, a distanoo of 431,20 feet to a point, ' thence gong a omvo to the right, .
having an, aro length of 440,38 feet, a radius of 440;00 feet, being subtended by a chord borning
N70'32'04nW a dl'stance of'422, 23 feet to a point; tlie neo N41'5I'42"W a distance of 422, 58 feet

'to a point along tho southeasterly right-of-way of Intorstato 85, (Variable R/W), ' thence
continuing along said r!ght-of way of Interstato 85, N77'16'04"8 a distance of 361,15 feet to a
point; thence leaving said right-of-way, SSO'20'19"W a distance of 244, 61 feet to' a ~/~. Inch rebar
found; thenco S39'39'1S"8 a dIstanco of 362,95 fqet to a Ys-Inch'rober found; thence
NSQ'20'27 "8a distance of 363,01 feet'to a Yi-Inch rober found, ' thence N39'39'41 "W a rlistance

'
'

of 164,99 feet to a '/s. inch rabat' set,' thence NSO'20'19"8 a'distance of 228.49 feet to a '/z-Inch

rebar set along the aforementioned rightrof-way of Interstato 85,' thence continuing along said
tight-of way of Intorstate 85r N7'P25'28nB a distance of 94,87 feet to a concrote right-of tvay
monument found, " thence N07'17'41 "W a distance of 16;87 feet to a ooncreto right-of-'way
monument found; Stenco N78'42'S5nH a distance of 1700,69 feet to a concrete right;of-way
monument', thence S16'22'36"8 a distance of 9,98 feet to a conomto right-of-way monument, '

thonco N76'17'24"8 a distance of 204,67 feat to 'a conoreto right-of-way monument, thence
N19'15'48"W a distance of 10.98 feet to a concrete right-of-way monument; thenco along a
curve to tho left, having mt mc longth of 1057.34 feet, a radius of 3907,00 feet, being subtended

'
by a ohord bearing N66e40'37"8 a distance of 1054,12 feet to a Ya-Incli rebar found, ' thence
leaving said right-of-way of Interstato 85, S39'25'07"8 a distance of 734,07 feot 'to a I-inch iron
rod found; thenco 837'43'38"8 a distance of 270,6S feet to a 3/g-inch, iion rod found, ' thence
S36;20'33"8a distance of 9'/, 96 feet to a 2-inch pipe found', thonce N63'26'03"8 a distance of
834.63 feet to a 3/4-inch. pipo found, thence N63'2S'00"8 a distance of 1589,80 foot to a large
stone found; thence S36'59'28"8 a.dislance of 434:35 feet to qn iron bar found, thence
S49'00'38",W a distdnce of 858,60 feet to a '/~-Inch rebar set; thenco S52'51'38"W a distance of
1534,50 feet to a Y~-inch rebm' sotl thence $44'18'22"E a distance of 538,46 feet to a Ya-ihch
rober set,' thence N87'09'44"W a distance of 57,99'feet to a I-inoh pipe found; thence
N87'09'44"W a distanoe of 1014,22 feet to a Ys-Inch tebar found; thonco N87'09'22"W a
distance of2286,30.feet to said POINT OF BEGINNING,

~T1' et 4l
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being 870°25'15" E a distance of 519.24 feet to a point; thence N80°47_34 '' E a distanc_ of

431,20.feet to a point; thence along a curve to the right having an are length of 784,17 feet, a
radius of 685,00 feet, being _nbtanded by a chord bearing 866°24'43" E _/distance of 742,05 feet
to a concrete monumant found; thence N52°50'18" E a distance of 20,75 feet to a eonbroto

momanentfound;thane°833°12'45" ,dist eoofS6.20feettosaidPO T of BEO ,  o.
Tract 3:

All of that land, lying and being situate In'Number Four i4) Township, Cleveland County, North

Carolina_ containing 158.055 acres and being more particularly described as follows;

Comman.ofog at a ½-inch rob_ set along the no_east6rly right-of-way of Elm Road (Variable
R]W), said _ebar b aing 123,34 feet Northwest of the state lhle of Clev61and County, North
Chrolina._md Cherokee County, South Carolina, s/lid rebar also being the .POINT OF

BEGINNING for t.his tract; thence eonflnaing along said right-of-way of Elm Road,
N33°12'45"W a distance of 129,88 feet to a poh/t; than6o NSd'47'I5"W a distance of 19,30 feet
to i polnt;-thanee along a ore,co to the left, having an .are length of 8'97.92 feet, a radius of 785.00
feet, being subtanded by a ehord'be_g.Ng6°26'.18"W a distance of 849.77 feet to a point;
theheo 8.80°47'34"W,a distance of 431,20 feet to a paint tllanee _ldng a crave to the rig;fit,,
having an, _o length of 440,38 feet, a radius of 440,00 feet, betng subtended by a chord born'lug
N70°32'04"W a di_,tanee 0f'422,23 _'eetto a polqt; tl/6nco N41°51'42"W a distance bf _122,58fget

'to a point along the southeasterly rlght-of-way of Interstate 85. (Variable RIW)_ thence
continuing along said i'Ight-nf-way of Interstate 85, N77°16'04"E a distance of 361.15 feet (o a
point; thence leaving said right-of-way, 850°20'19"W a _ttstmaeo of 244,61 feet to' a _dneh rebar'
found; thanOo S39°39'lS"E a d_stane_ of 36295 feet to a ½-1neh 'rebut found; thence
N50°20'27"E a distance of 363.01 feet'lo a K-Inch J:obar'fouhd; thence N39°39'41"W a distance"
of 164,99 feet to a ½.tneh rebar set; thaneo NS0°20'19"E .u'distance of 228.49 feet [o a ½-inch

rebar set along the aforemanlinned right:nf-way of lnterstat 9 85; thence eanfimdng along said
right-of-way.of lnterstb.te 85, N77°25'28"E a dtst0a_eo 'of 94.87 feet to a c6norefe right-of-Way
monument found; thence N07°17'41"W a distance of 16,87 feet to a 0uncrate rlght-of-way
monument found; thence N78°42'55"E _ disfaneo of 1700,6.9 feet to'a concrete right-.of-way

monument; thance SI 6°22'36"E a distance of 9,98 feet to a concrete, right-of-way m9fiumant; ,
thence N76°17'24"E a distance of 204,67 feet to 'a concrete rlgh.t-of-wsy monumant; fl_enco
N19°15'dS"W a distance of 10.98 feet to a concrete rlghb-of-way monument; thaneo along a
curve to the left, having an arc lang_h of .1057,34 feet, a radius of 3907,00 feet, bo.ing subtended
by a chord bearing N66o40'37"E a distance, of 1054,12 feet to a ½-ino/l rebar found; thence
leaving naid right-of-way of ]nterstste 8_, $39°25_07"E a dlstaneo of 734.07 feet 'to a.l-inoh h'on
rod found; thaneo 837°43'.38"E _ distance of 270,65 feet to a 3/8-ineh.i_on rod found; thaneo
$36°20'33'}E a distance of 97,96 fed.to a 2-h_eh pipe found; fllanee N63°26'03"E a distance of

.834,63 feet to'a 3/4-tneh.plpe found; thence N63°25'00"E a distance of 1589,80 feet to a !argo
stone found; thence 836°59'28"E a .distance of 434:35 fe_t to _ h'on bar found; thence
S49°00'38_:W a distffnee of 858,60 feet to a iA-ineh _'ebar set; thanee 852°5t'3_"W a flfstunoe of

1534,50 feet to a ½-inch rebar sot; thence 844°18'22"E a (!istanee of 538,46 feet to a _-iheh
rebdr set; thence N87°09'44"W a dlstanee of. 57,99 'feet to a 1-inch pips found; thence
N87°09'44"W a distance of 1014,22 feet to a ½'-inch l:ebar' found;, thence N87°09'22"W a
distance o_'2286,30 feet to said POINT OF BEG.INNING,

T1T_:
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All of that land, lying and being situate in Number Fom (4) Township, Cleveland County, North

Carolina, containing 0.296 acres, and boing mor'e partloularly desoribed a's followsl

Commenoing at a %-inch rebar found along tho southeasterly right-of-way of Interstate 85
(Variable R/W), said monument being the POINT OF 'BEGINNING for this tract; thenco

'

continuing along said right-of-way of Interstate 85, S04451'44"H a distance of 19,33 feet to a %-
inch rebar set,' thenoo N77'25'28"B a distance of 67,59 feet to d %-inoh rebus sett thence loaving

said right-of-way of Interstate 85, $50'20'19"W a, distance of 196,83 feet to a '/s-inch rebar set;
thence N39'28'47"W a distanco of 121,47 feet to a point along tho aforementioned right-of-way

of Intexstato 85; thence continuing along said right-of way of Interstato 85, N77'16'04"H a
distance of 165,21 feet to said POINT OF BEGINNING,

T~act 5:

All of that land, lying and being situate in Number Fom' (4) Township, Clevoland County, Notth
Carolina, containing 0,253 aoros, and being moro pattlcularly dosorlbed as follows,

Commencing at a I-inch pipe along the state line of Clevelhnd County, North Carolina and

Cherokee Comxty, South Carolina, said pipe being the POINT OF BEGINNING for this traot, '

thence leaving said state Ih&o 887'09'22"H, a, distance of 929,19 feet to a %-inch xebar set; thenco
S01'30'21"W a distanoo of 23,71 feet to a %-inoh rober found along a'foremontloned stato line;
thence pontinuing along said state line, N85'41'45"W a distance of 930.04 feet to said POINT

~Tree 6,

All of that land, lying and being situate in Number Four (4) Township, Cloveland County, North
Carolina; containing 2.695 acme, and being moro particularly desralbed as follows;

Commencing at a %-inch rebar set along the southwesterly xlght-of-way of Blm Road (Variable
R/W) and tho stato line of Cleveland County, North Carolina and Cherokee County, South
Carolina, said rebar being the POINT OF BHGIiiNG; thence continuing along said state Jinn,
N85'05'59"W a. distance of 944,38 feet. tc a Yx-inch rober found, ' thence N85'06'04"W a
dlstanco of 960.67 feet to a railroad rail fouxtd, ' thenco leaving said state line, N49'59!18"H a
dJstance of 43,48 feet to a %-inch rebm sotl thence S87'09'22"B a distance'of 1800,66 feet to a
%-lnchxebar set along tho aforomentioned right-of way of Elm Road; thence connnuing along
said right-of-way of Blm Road, S33'l2'45"H a disiance of 121,11 feet to said POINT OH

Tract 7;

All of that land, lying and being situate In Number Four (4) Township, Cleveland County„Norlh
Cdrolina, containing 5 079 acres, mxd being morqpaxticularly described as follows;

Commencing at Yr.-inch rebut set along the norlheasterly right-of-way of Hhn Road (Vmiable
, R/W) and the stato line of Clovoland County, North Carolina and Cherokee County, South
Carolina, said rebar being ihe POINT OF BEGINNING for this tract, thence contlnuihg along
said right-of-way of Hlm Road, N33'12'45" W a distance of 123.34 feet to a Ys-inch rober sett
thence leaving said right-of-way, of Bhn Road,

'

IJ87'09'22"H a distance of 2286,30 feet to a %-
'22
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All of that land, lying and being situate in Numbar Four (4) Township, Cleveland County,.Narth
Carolina, ¢untalning 0.296 abres, and being morb particularly described o's follows;

C.ommenaing at a ½-1nob robot found along the aantheastefiy fight-of-way of Interstate 85

(V_iablo R/W), said monument being the POINT OF 'BEGINNING for this tract; thence"
conlinulng along said fight-0f-way of Interstate 85, 804°51'44"E a distance of 19.33 feet to a ½-
1nob robot.set; thence N77°25'.28"E a distance.of 67,59 feet to d ½-tnoh robar sot;. thanes leaving

said fight-of-way of Interstate 85, 850020 , 19"W a_ distance of 196,83 feet to a ½-ino,h robot sot;
thence N39°28'47"W a distance of 121.47 feet to a point along the aforementioned n#,ht-of-way
of Interstate 85; thaneo eontinuhag along said flghtTof-way of Interstate 85, N77°16'04"E a
distance of 165.21 feet to said POINT OF BEGINNING,

All of that land, lying and being situate in Number Four (4) Township, Cleveland County, NOtch
Carolina, containing 0,253 acres, and b0ing more poa*lanlarly described as follows;

Conmaensing at a l-lath pipe along the state line of Clevelhnd County, North Carolina and

Cherokee Couiity, South Caroline, said'plpo bsing the POINT OF BEGINNING for this b'aot;
thanee leaving said state line S87°09'22"E a.dist_eo of 929,19 feet to a ½-mob robin set; thence
801°30'21"W a distance of 23.71 feet to a ½-inch robot, rotund along'aforementioned state line;
thanso 9oatlmt!ng along said htate llnel N85°41'45"W a distance of. 930.04 feet to said POINT
.OF BEGINNING-. '

All of'that land, lying and being situate In Number'Foul: (4) Township, Cleveland Cmmty, NotCh
Catalinal containing 2.695 acres, and being more pm'tleularly described as follows;

Commenaing'at a ½-inch rebar set along the southwesterly right-of-way of Elm Road (Variable
R/W) and the state line of Cleveland County, North Carolina and Cherokee County, South
Carolina, _ald rcbar being the POINT O17BEOINNINQ_ thence continuing along said state l'lno,
N85°05'59"W a-distance of 944.38 feet .to a'½-tnah robot found; then.co N85°06'04"W a
distance of 960.67 feet to a railroad rail" fontid; thence leaving said state line, N49°59!18"E a
distmme of 43.48 feet to a ½-tnoh robot s_t; thence 887°09'22"E a distance'of 1800,66 feat to a

½-inohzobar sot along the aforementioned right-of-way of Elm Road; thaneo contln_ing along
said right-of-way of Elm Road, $33°12'45"E a distance of 121.11 feet to said P,OINT O_
BEGINNING.

Tract 7:

All of that land, lying and being situate ha Numbar Four (4) Township, Cleveland Co_.mty,North

Carolina, conlaining 5.079 acres, and being morgpartloulm'ly described ss follows;

Commenaing at _Ainch robot set along the northeasterly right-of-way of Ehn Road (Variable
, R/W) aM the state line of Clove/and (_oanty, North Car'olin_ and Cherokee County, South
Carolina, said robot being the POINT OF BEOINN1NG for this lract; thence continulhg along

distance of 123.34 feet to sat;said right-of-way'of Elm Road, N33_12'45 " W a _ ½-inch rebar
thence leavJng said right:of-way, of Elm Road_ 887°09 22 E a dfstanco of 2286,30 feet to a ½-

'22
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inch rebar found, thonce S51'36'27"W a distapce of 151.60 feet to a Ys-inch robat' found along
aforementioned state Hno,' thence conttnuhrg along said state line, N87'08'53 "W a distance cf
662AO feet to a '/adnch robot found, ' thence bJ87' 19'38"W a distance of 1070,09 feet to a i/s-inch'
rebar found, ' thenco N86'38'l 8"W a distance of367,23 feet to said POINT OP BBOINNING,

DEIR1VATION: Tho property was, convoyed by Douglas L, Harper and vvifo, Madolclne A,
Harper, aka lvfadeHne A. .Harper, to Cleveland County Kings Mountain, LLC, a Delavrare limited
Hability company by deed dated September 28, 2005, recorded S'eptomber 30, 2005, in Deed
Book 1465, Page 312, Cleveland County Rogister ofDeeds,

PPAB 1545353vts
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inohrobotfoutldithence $51°36'27"W a dtsta/aee of 151,60 feet to a _A4noh rebar founc1aiong
aforementioned state ltnoI thence continuing along said state line, N87°08'53"W a distance 6f
662.40 feet to a ½-tnoh robox found; thenoe N87°lg'38"W a disteaaoo of 1070.09 feet to a ½-1noh'
robar found; thenoo N86°38'18"W a distance of 367.23 f6et to said POINT OF BEGINNING.

DlgfffVATION': The property was .convoyed by Douglas L, Hatl_er and "_tfo, Madelelno A,
l-Iarp_r, akaMadolklo A..Harpet'.t9 Clovdand County Kings Mountain, LLC, n Ddaware ilmited
ltnblilty eoml6any by deed dated 8_ptembor 28, 2005, recorded September 30, 2005, tn Deed
Book 1465, Page 312, Cleveland Comity Register of Deeds,

PPAB1545553v15
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STATE OF SOUTH CAROLINA

COUNTY OF CHEROKEE

Instrument unlume Pane
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IN THE COURT OF COMMON PLEAS
IN THE SEVENTH JUDICIAL CIRCUIT

VULCAN CONSTRUCTION
MATERIALS, L.P.,

THE HEIRS OF DAVID HOYLE
ALLEN,

SOUTHERN POWER COMPANY, ).
d/b/a SOUTHERN POWER COMPANY - )
SOUTH CAROLINA, )

)
Condemner, )

)
vs. )

)
LARRY H. ALLEN, CONNIE WILSON )
ALLISON, CAROL E, WILSON, STEVE )
ANDREW WILSON, BARBARA ALLEN, )
JAMES I. McCULLOCH, III, and TODD )
ALAN McCULLOCH, )

)
Knovm Landowners/ )
Condemn ees, )

)
and )

)
)
)
)

Other Condemnee, )
)

and )
)
)
)
)

Unknown Claimants, )
)

009Q-II/ l1 9 4
CASE NUMBER: 09-CP-

COMPLAINT

Instrument
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0

volume Pnme
36 1852

The Plaintiff/Condemnor, Southern Power Company, d/b/a Southern Power Company-

South Carolina ("Southern Power" ), complaining of the Defendants, Larry H. Allen, Connie

Wilson Allison, Carol E. Wilson, Steve Andrew Wilson, Barbara Allen, James I, McCulloch, III,

Todd Alan McCulloch (together the Known Landowners/Condeirmees"), Vulcan Construction

Materials, L.P. ("Vulcan" ), and the Heirs of David Hoyle Allen ("Unknown Claimants" ),

#

J

%

.[

STATE OF SOUTH CAROLINA

COUNTY OF CHEROKEE

SOUTHERN POWER COMPANY, ),

d/b/a SOUTHERN POWER COMPANY - )

SOUTH CAROLINA, )

)
Condemnor, )

)
VS. )

)
LARRY H. ALLEN, CONNIE WILSON )

ALLISON, CAROL E. WILSON, STEVE )

ANDREW WILSON, BARBARA ALLEN, )

JAMES I. MeCULLOCH, III, and TODD )

ALAN McCULLOCH, )

)
Known Landowners/ )

Condemnees, )

)
and )

)
VULCAN CONSTRUCTION )

MATERIALS, L.P., )

)
Other Condemnee, )

)
and )

)
THE HEIRS OF DAVID HOYLE )

ALLEN, )

)
Unknown Claimants. )

)

Insbru_en_ VoluMe Pa_e
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IN THE COURT OF COMMON PLEAS

IN THE SEVENTH JUDICIAL CIRCUIT

009CN111 9 4
CASE NUMBER: 09-CP- -

COMPLAINT
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.J .',

The Plalntiff/Condemnor, Southern Power Company, d/b/a Southern Power Company-

South Carolina ("Southern Power"), complaining of the Defendants, Larry H. Allen, Comfie

Wilson Allison, Carol E. Wilson, Steve Andrew Wilson, Barbara Allen, James I. MeCulloch, Ill,

Todd Alan McCulleeh (together the "Y,mown Landowners/Conderrmees'), Vulcan Construction

Materials, L,P, ("Vulcan"), and the Heirs of David Hoyle Allen ("Unknown Claimants"),
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pursuant to S.C. Code Sections 28-2-230 and 28-2-240, hereby files the Condemnation Notice

and Tender of Payment and the Agreement and Request Por Payment served on all of the

Defendants, and asserts as follows:

1. Southern Power is a corporation which is licensed to do business in South

Carolina.

2, Larry H. Allen, Coimie Wilson Allison, Carol E, Wilson, Steve Andrew Wilson,

Bmbara Allen, James I, McCulloch, III, and Todd Alan McCulloch are named as Known

Landowners/Condemnees in this action by virtue of their claim of title {or other interests) as

shown in part by: rnntruaant
2010000i32612 OR
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26 1808

(i) the deed of Distribution for the Estate of David Allen recorded on
January 18, 2005 in Deed Book 198, Page 109, Cherokee County Clerk of
Court;

(ii) the Deed of Distribution for estate of Doris Allen McCulloch,
Deed Book 27, Page 2908, Cherokee County Clerk of Court;

{iii) the Deed of Distribution for estate of Joyce Alfen Wilson, Deed
Book 28, Page 161,Cherokee County Clerk of Corn%; and

(iv) In part by deed from Hattie N, Allen recorded on October 1, 1985
in Deed Book 12-P, Page 850, Cherokee County Clerk of Court.

3. Vulcan Construction Materials, L.P, ("Vulcan" ), a Delaware limited partnership,

is named as a party in this action under "Other Condemnee" by viue of its leasehold interest

described in Assignment of Lease recorded in Deed Book 64 at Page 345 in the Office of the

Clerk of Court of Cherokee County, South Carolina. Southern Power, by this condemnation,

will not disturb Vulcan's leasehold interest, and Vulcan has already executed a right-of-way

agreement granting Southern Power an easement over its leasehold interest,

2

l,

Carolina.

2.

I
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pursuant to S.C. Code Sections 28-2-230 and 28-2-240, hereby files the Condenmation Notice

and Tender of Payment and the Agreement and Request For Payment served on all of the

Defendants, and asseds as follows:

Southern Power is a corporation which is licensed to do business in South

Larry H. Allen, Counie Wilson Allison, Carol E. Wilson, Steve Andrew Wilson,

Barbara Allen, James I. McCulloch, III, and Todd Alan McCulloeh are named as Known

Landowners/Condemnees in this action by virtue of their claim of title (or other interests) as

shown in part by: Ins_ru_enb Volu_. P(i_.
201000002_t2 OR _6 1853

(i) the deed of Distribution for the Estate of David Allen recorded on

Janua'y 18, 2005 in Deed Book 198, Page 109, Cherokee County Clerk of
Court;

(Ji) the Deed of Distribution 'for estate of Doris Allen McCulloch,
Deed Book 27, Page 2908, Cherokee County Clerk of Court;

(iii) the Deed of Distribution for estate of Joyee Alien Wilson, Deed
Book 28, Page 161, Cherokee County Clerk of Corn*t; and

(iv) In part by deed from Hattie N. Alien recorded on October 1, 1985
in Deed Book 12-F, Page 850, Cherokee County Clerk of Court.

3. Vulcan Construction Materials, L.P. ("Vulcan"), a Delaware limited partnership,

is named as a party in this action under "Other Condemnee" by virtue of its leasehold interest

described in Assignment of Lease recorded in Deed Book 64 at Page 345 in the Office of the

Clerk of Court of Cherokee County, South Carolina. Southern Power, by this condemnation,

will not disturb Vulean's leasehold interest, and Vulcan has already executed a right-of-way

agreement granting Southern Power an easement over its leasehold interest.
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4. The heirs of David Hoyle Allen are named as parties to this action under

"Unknown Claimants" by virme of possible outstanding interests of said heirs due to lack of

proper administration of record of the estate of David Hoyle Allen.

5. On or about October 21, 2009, Southern Power caused a Condemnation Notice

and Tender of Payment and an Agreement and Request for Payment to be served upon the

Known Landowners/Condemnees and Vulcan via certified mail, return receipt requested,

addressed to the following persons/entities;

Mr. Larry H. Allen
101 Bmel Street
P.O. Box 416
Blacksburg, SC 29702

Inntrunent Valune Pane
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Ms. Connie W. Allison
P.O, Box 366
Blacksburg, SC 28692

Ms. Carol Wilson
1032 Antioch Road
Blacksburg, SC 29702-7340

(iv) Mr. Steve Andrew Wilson
543 Elm Road
Blacksburg, SC 29702

(v) Mrs, Barbara Allen
c/o Marty Schumport
475 Crimson Road
Williston, SC 29853-3811

(Yi) Mr. Todd McCulloch
202 Bartlett Street
Mauldin, SC 29662

(vii) Mr, James I. McCulloch
1233 Taylors Road
Taylors, SC 29687

(viii) Vulcan Construction Materials, LP
c/o Prentiss Hall Corporation

.t

,
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The heirs of David Hoyle Allen are named as parties to this action under

"Unknown Claimants" by virtue of possible outstanding interests of said heirs due to lack of

proper administration of record of the estate of David Hoyle Allen.

5. On or about October 21, 2009, Southern Power caused a Condemnation Notice

and Tender of Payment and an Agreement and Request for Payment to be served upon the

Known Landowners/Condemnees and Vulcan via certified mail, return receipt requested,

addressed to the following persons/entities:

(i) Mr. Larry H. Allen
101 Bruel Street

P.O. Box 416

Blacksburg, SC 29702

(il) Ms. Connie W. Allison
P.O. Box 366

Blacksburg, SC 28692

Oii) Ms. Carol Wilson

1032 Antioch Road

Blacksburg, SC 29702-7340

0,!) Mr. Steve Andrew Wilson

543 Elm Road

Blacksburg, SC 29702

(v) Mrs, Barbara Allen

c/o Marty Schumport
475 Crimson Road

Williston, SC 29853-3811

(vi) Mr. Todd McCulloch
202 Bartlett Street

Mauldin, SC 29662

(vii) Mr. James I. McCulloch

1233 Taylors Road
Taylors, SC 29687

(viii) Vulcan Construction Materials, LP

c/o Prentiss Hall Corporation

Insbru_en_ Volu_a PaBa
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1703 Laurel Street
Columbia, SC 29201

6, On or about October 22, 2009, Ms. Connie W. Allison, Ms, Carol Wilson and Mi

Steve Andrew Wilson received the Condemnation Notice and Tender of Payment and the

Agreement and Request for Payment,

7. On or about October 23, 2009, Mr. Todd McCulloch and Mr, James I. McCulloch

received the Condemnation Notice and Tender of Payment and the Agreement and Request for

Payment. A copy of the return receipt for Mr. James I. McCulloch is attached hereto as Exhibit

A. Roninpt! CA242 t)R
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8. On or about October 26, 2009, Mrs. Barbara Allen received the Condemnation

Notice and Tender of Payment and the Agreement and Request for Payment.

9. Upon information and belief, on or about November 3, 2009, Mr. Laixy H. Allen

received the Condenmation Notice and Tender of Payment and the Agreement and Request for

Payment. A copy of the return receipt for Mr, Lmy H. Allen is attached hereto as Etxhibit B

10. Additionally, on or about November 12, 2009, Southern Power caused a

Condemnation Notice and Tender of Payment and the Agreement and Request for Payment to be

seived upon Larry H. Allen via hand delivery by process server, An Affidavit of Service

concerning service on Lany H. Allen is attached hereto as Exhibit C and incorporated herein by

reference.

11, Also, although Southern Power believes the Known Landowners/Condemnees are

the only persons with an interest in the property sought to be acquired, Southern Power caused a

Condemnation Notice and Tender of Payment directed to the Unknown Claimants to be

0bttbdt th ~Off» hd b tOtb 22 2009 Ott 28 2009 ddN b

4, 2009. No person(s) have come appeared and claimed an interest in the property sought to be

_f

2

t t

Ins_pu_en_
201000000971OR

1703 Laurel Street

Columbia, SC 29201

Volue_ Papa
_4 1466

6. On or about October 22, 2009, Ms. Connie W. Allison, Ms. Carol Wilson and Mr.

Steve Andrew Wilson received the Condemnation Notice and Tender of Payment and the

Agreement and Request for Payment.

7. On or about October 23, 2009, Mr. Todd MeCulloch mad Mr. James L McCulloeh

received the Condemnation Notice and Tender of Payment and the Agreement and Request for

Payment. A copy of the return receipt for Mr. James I. McCulloch is attached hereto as Exhibit

A. In_ru_en_ Volu_> Pa_20100h002612 OR 1855

8. On or about October 26, 2009, Mrs. Barbara Alien received the Condenmation

Notice and Tender of Payment and the Agreement and Request for Payment.

9. Upon information and belief, on o1"about November 3, 2009, Mr. Lan'y H. Allen

received the Condetmlation Notice and Tender of Payment and the Agreement and Request for

Payment. A copy of the return receipt for Mr. Lm_ 7 H. Allen is attached hereto as Exhibit B.

10. Additionally, on or about November 12, 2009, Southern Power caused a

Condemnation Notice and Tender of Payment and the Agreement and Request for Payment to be

served upon Larry H. Allen via hand delivery by process server. An Affidavit of Service

concerning service on Lan 7 H. Allen is attached hereto as Exhibit C and incorporated herein by

reference.

11. Also, although Southern Power believes the Knov_a Landovmers/Condemnees are

the' only persons with an interest in the property sought to be acquired, Southern Power caused a

Condemnation Notice and Tender of Payment directed to the Unknown Claimants to be

published in the Gaffney Ledger on or about October 21, 2009, October 28, 2009 arid November

4, 2009. No person(s) have come appeared and claimed an interest in the property sought to be
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acquired, An affidavit concerning the publication of a Condemnation Notice and Tender of

Payment is attached hereto as Eixhibit D and incorporated herein by reference.

12. The Condemnation Notice and Tender of Payment and the Agreement and

Request for Payment that were served as noted in the previous paragraphs is attached hereto as

Exhibit K and incorporated herein by reference.

13. In the Condemnation Notice and Tender of Payment, Southern Power notified the

Defendants of its intent to condemn a 125 foot right-of-way across a parcel of land, the total

Landowners/Condemnees and the Unknown Claimants

amount to be condemned being 3.31 ' acres of the property of the Known

lnntrun~nt Vulcan penn
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14. The property sought herein is to be acquired for public purposes, more

particularly for an easement upon which a 230-kU electric transmission line will be constmcted

to connect Southern Power's Cleveland County Plant to Duke Energy's Ripp Substation,

15, Southern Power tendered Twenty Thousand Eight Hundred Dollars and Pitty

Cents ($20,800.50) to the Known Landowners/Condenmees and the Unknown Claimants as just

compensation for the right-of-way to be taken, The tendered amount represents payment in

excess of the amount for which the property interest sought to be acquired appraised.

16. As of December 15, 2009, Connie Wilson, Carol E. wilson, Steve Andrew

Wilson, Barbara Allen, and Todd A, McCulloch have accepted the tender set forth in the

Condemnation Notice and Tender of Payment,

17. Mr. James I. McCulloch, has rejected the tender set forth in Condemnation Notice

and Tender ofPayment by virtue of the fact that he has not responded to the aforesaid tender,

18. Mr. Larry H. Allen has rejected the tender set forth in Condemnation Notice and

Tender of Payment by virtue of the fact that he has not responded to the aforesaid tender.

I I , t
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acquired, An affidavit concerning the publication of a Condemnation Notice and Tender of

Payment is attached hereto as Exhibit D and incorporated herein by reference.

12. The Condemnation Notice and Tander of Payment and the Agreement and

Request for Payment that wel_ served as noted in the previous paragraphs is attached hereto as

Exhibit E and incorporated herein by reference.

13, In the Condemnation Notice and Tender &Payment, Southern Power notified the

Defendants of its intent to condemn a 125 foot right-of-way across a parcel of land, the total

amount to be condemned being 3.31 "acres of the property of the Known

Ins_ru_en_ _oluh_e P_e
Landowners/Condemnees andthe Unknown Claimants. 2010"10)02612 OR ;_6 1856

14. The property sought herein is to be acquired for public pro'poses, more

particularly for an easement upon which a 230-kV electric transmission line will be constructed

to connect Southern Power's Cleveland County Plant to Duke Energy's Ripp Substation.

15. Southern Power tendered Twenty Thousand Eight Hundred Dollars and Fifty

Cents ($20,800.50) to the Known Landowners/Condenmees and the Unknown Claimants as just

compens/ition for the fight-of-way to be taken. The tendered amount represents payment in

excess of the amount for which the property interest sought to be acquired appraised.

16. As of December 15, 2009, Connie Wilson, Carol E. Wilson, Steve Andrew

Wilson, Bm'bara Allen, and Todd A. McCulloch have accepted the tender set forth in the

Condenmation Notice and Tender of Payment.

17. Mr. James I. McCulloch, has rejected the tender set forth in Condemnation Notice

and Tender of Payment by virtue of the fact that he has not responded to the aforesaid tender.

18. Mr. LatTcy H. Allen has rejected the tender set forth in Condemnation Notice and

Tender of Payment by virtue of the fact that he has not responded to the aforesaid tender.
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19. Also, Southern Power has not been notified that any Unknown Claimants claim

an interest in the property to be condemned or accept the aforesaid tender within thirty days after

the last date of publication of a Condemnation Notice and Tender of Payment in the ~Gaffne

20. Accordingly, Southern Power hereby files the Condemnation Notice pursuant to

S.C, Code Section 28-2-230 and 28-2-240 and requests the Court to determine just compensation

for the right-of-way to be taken by Southern Power from the Defendants, including Mr, James I.

McCulloch and Mr. Lany FI. Allen, who have rejected its tender of payment.

21. Southern Power also herewith hereby deposits with the Court via the Clerk of

Court one-eighth of the Twenty Thousand Eight Hundred Dollars and Fifty Cents ($20,800.50)

tender, amounting to Two-Thousand, Six Hundred Dollars and Six Cents ($2,600,06), as just

compensation for Mr. James I, McCulloch's interest in the right-of-way to be taken to be held by

the Court pending determination of this proceeding.

22, Southern Power also herewith hereby deposits with the Court via the Clerk of

Couit one-fourth of the Twenty Thousand Eight Hundred Dollars and Fifty Cents ($20,800.50)

tender, amounting to Five Thousand, Two Hundred Dollars and Twelve Cents ($5,200.12), as

just compensation for Mr, Lany H. Allen's interest in the right-of-way to be taken to be held by

the Court pending determination of this proceeding,

23, The sole remaining issue relates to whether or not the above-mentioned amounts

of the Twenty Thousand Eight Hundred Dollars and Fitly Cents ($20,800,50) tender or less is an

appropriate valuation of the property condemned by Southern Power.

WHEREFORE, the Plaintiff/Condemner, Southern Power, respectfully requests the

Court to:

Instrc_n_ Volo_ F_t_-
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19. Also, Southern Power has not been notified that any Unknown Claimants claim

_rl interest in the property to be condemned or accept the aforesaid tender within thirty days after

the last date of publication of a Condemnation Notice and Tender of Payment in the Gaffi_e2 i

20. Accordingly, Southern Power hereby files the Condemnation Notice pursuant to

S.C. Code Section 28-2-230 and 28-2-240 and requests the Court to determine just compensation

for the right-of-way to be taken by Southern Power from the Defendants, including Mr. James I.

McCulloch and Mr. Lan 3, H. Allen, who have rejected its tender of payment.

21. Southern Power also herewith hereby deposits with the Court via the Clerk of

Court one-eighth of the Twenty Thousand Eight Hundred Dollars and Fifty Cents ($20,800.50)

tender, amounting to Two-Thousand, Six Hundred Dollars mid Six Cents ($2,600.06), as just

• . l • * ,

compensation for Mr. James I. MeCulloch s interest m the right-of-way to be taken to be held by

the Court pending determination &this proceeding.

22. Southern Power also herewith hereby deposits with the Court via the Clerk of

Court one-fourth of the Twenty Thousand Eight Hundred Dollars and Fifty Cents ($20,800.50)

tender, amounting to Five Thousand, Two Hundred Dollars and Twelve Cents ($5,200.]2), as

just compensation for Mr. Larry H. Allen s interest m the right-of-way to be taken to be held by

the Comqcpending determination of this proceeding.

23. The sole remaining issue relates to whether or not the above-mentioned amounts

&the Twenty Thousand Eight Hundred Dollars and Fifty Cents ($20,800.50) tender or less is an

appropriate valuation of the property condemned by Southern Power.

WHEREFORE, the Plaintiff/Condemner, Southern Power, respectfully requests the

Court to:
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1, Declare that just compensation for the right-of-way to be taken from the portion

of the property owned by Mr. James I. McCulloch, as described in the Condemnation Notice and

Tender of Payment, is $2,600.06 or less;

2. Declare that just compensation for the right-of-way to be taken from the portion

of the property owned by Mr, Larry H. Allen, as described in the Condemnation Notice and

Tender ofPayment, is $5,200.12 or less;

3, Enter an Order granting Plaintiff/Condemner the property interests sought herein,

including the interests of James, I. McCulloch, Mr, Larry H. Allen and the Heirs of David Hoyle

Allen; and

4, Award such other and further relief in favor of Southern Power as the Court

deems just and appropriate,

This /+day ofDecember, 2009.

Instrument
'iottiriti!Jnsnta 88

Volume Pnme
SS 1888

SOUTHERN POWER COMPANY

Kevin . Dunlap

Attorney for Condemner
100 Dunbar Street, Suite 206
Spartanburg, SC 29306
864-59]-2030

S, Lindsay Carrington

Attorney for Condemnor
401 South Tryon Street, Suite 3000
Charlotte, NC 28202
704-372-9000

Spartanburg, South Carolina

December /P, 2009

Ins_pumaN_ Volume P_e
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1. Declare that just compensation for the right-of-way to be taken from the portion

of the property owned by Mr. James I. McCulloeh, as described in the Condemnation Notice and

Tender of Payment, is $2,600.06 o1' less;

2. Declare that just compensation for the right-of-way to be taken from the portion

of the property owned by Mr. Larry H. Allen, as described in the Condemnation Notice and

Tender of Payment, is $5,200.12 or less;

3. Enter an Order granting Plaintiff/Condemnor the property interests sought herein,

including the interests of Jmnes, I. McCulloch, Mr. Larry H. Allen and the Heirs of David Hoyle

Allen; and

4. Award such other and further relief in favor of Southern Power as the Com't

deems just and appropriate.

This _dday of December, 2009.

Insbrumanb
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Volume Pace
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SOUTHERN POWER COMPANY

j Kevin N. Dunlap _,/
Attorney for Condemnor

100 Dunbar Street, Suite 206

Spartanbm'g, SC 29306
864-591-2030

S. Lindsay Carrington

Attorney for Condemnor

401 South Tryon Street, Suite 3000

Charlotte, NC 28202
704-372-9000

Spartanburg, South Carolina

December//_, 2009
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~ Complete Items 1, 2, snd S, Also complete
item 4 If Restricted Delivery Is desired.

a Print your name and address on the reverse
SO 'riot We can return the card to you,

sf At(itch this card to the back of the mailplece
or an the front If space permits.

I, ArtlclsAddressed to:

Nr. James I, McCulloch, Jr.
1233 Ta, I.nrs Road
Tayiors, SC 29687

9, Stfnst
4

' X-.

. Isd

Agent

Addressee

jl(IOIIIIt Item I? I-I Yss

ter delivery eddr slow; IJ No

4'SPS

S. Service?trna
yu3I Certified Mail 02 Express Mall

CI Registered ZIReturn Receipt fcr Merc

0 insured Mail CI o,o,D.

4, Restricted Delivery? (Ekfm Fee) D Yes

~ ~ ~

A calve fcfse ) n. DatsofDellvery

a Aniclenumber '
7IIII(t IIggg gf1113r qt?22 4683

(Frees(sr fram mrvfce

PS Form 3811,March 2001 Dcmssffc Return Receipt fcsssec f ai.i 4z4(

f_

f
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• Coro_tete Items 1_2, and 3, Also compreto
tterfi 4 If Restricted Oollveb, is desired.

m Print your name and _.ddress on the reverse
so._.batwe can return the card to you.

m At{_,_h this card to the back c
or on the front If space permits.

t, _lcloAddress_ to:
Mr. James I. McCulloch, Jr.

m1233 Tay]ors Road

W Taylors, 80 29687

P8 Form 88"} 1, March 2001

O_lNeryi

÷
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e Drtrylplete Items 1, 2, and 0. Also cornplbte
item 4 If Restricted Delivery Is desired,

e Print your name and address on the reverse
so )IIst we can return the card to you.

~f Attach this card to the back of the manplece,
or on the front If space permlls.

l. Arncfs Addressed to:

halved by IPlesr Prl t Clearly) B. te of Delivery

t rt
I

C. Signature
0 Agent

rfrl A' ~ 0 Addressee

D. e delivery address different fram ifem t2 I 1 Yes

n YBS, enter denvery address belor'r: 0 tvc

Mr. Larry H. Allen
101 Bruel Street
P.O. Bcx yf16

BBacfcsburgr SC 29702 s. Service type
Ktycenfnsd Mall 0 Express Man

0 Registered Xf Return Receipt for Merchandise

0 Insured Mell 0 C,O,D.

4. Restrbled Denveryy (svfm peej

7008 0150 000jr 9II22 tfbb9
tyransfer from service fabefi .

0 Yss

PS Form 3811,March 2001 Domestic Return Receipt 102%set.lbt424

rns_ru_enb _olu_e P_e
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mlC61'_plete Items 1, 2, and 3, Atso complete
Item 4 If Restdcled Delivery Is desired.

m Prln{your name and address on the reverse
soUl,at we nan return the card to you.

N Atlach this _erd to the back of the ma]lplece,
or on the front If space permits,

" 1. AdtcleAddressedto:

Mr. Larry H. Allen

i01 Bruel Street

P.O. Box 416

Bl'acksburg, SO 29702

2. Ad[cle Number
(£ransfarfrom set/Ice labelJ i 7008 0150 0001 9422 4669' i

' P8 Form 8811, March 2001 Dom,_sfloReturn Receipt 10269S_I-_,I.142,
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State of SOUTH CAROLINA

Case Number: 09-CP

County of CHEROKEE Common Pleas 2 ourt

Plaintiff:
SOUTHERN POWER COMPANY D/B/A SOUTHER POWER COMPANY-

SOUTH CAROLINA

vs.

Defendant:
LARRY H, ALLEN, CONNIE WILSON ALLISON, CAROL E. WILSON,
STEVE ANDREW WILSON, BARBARA ALLEN, JAMES I MCCULLOCH,

III, AND TODD ALEN llllCCULLOCH, KNOWN LAND

OWNERS/CONDEMNEES, AND VILCAN CONSTRUCT(ON MATERIALS,

L.P., O'THER CONDENINEE, AND THE HEIRS OF DAVID HOYLE

ALLEN, UNKNOWN CLAIMAN

For;
PARKER POE ADAMS & BERNSTEIN L, L, P.
1201 M ain Street
Suite 1450
Columbia, SC 29201

Isskpusesk Uoluas Fuse
2010033002512 0R 3b 1861

Received by A Services Group, LLC to be served on MR, LARRY ALLEN, 101 BRUEL STREET, P.O. BOX 416,
BLACKSBURG, SC 29702.

I, JAMES BAGWELL, befng duly sworn, depose and say that on the 12th day. of November, 2009 at 6:30 pm, h

PERSONALLY served by delivering two true and correct copies of the CO MDENMNATIO N NOTICE AND

TENDER OF PAYMENT AND AGREEllllENT AND REQUEST FOR PAYMENT. and leaving the same with MR,
LARRY ALLEN, That at the time and place set forth above, affiant duly-served the above described docdments
in the above-entitled matter upon LARRY ALLEN, by then and there, at the residence and usual place of abode of
said person(s), personally delivering a true and correct copy thereof to and leaving same with MR. LARRY ALLEN
being a.person of suitabfe age and discretion then resident therein,

Additional Information pertaining to this Service;
DEFENDANT IS INTENTIONALLY DODGING SERVICE.

Description of Person Served: Age: 55, Sero M, Race/Skin Color: White, I-leight; 5'9, Weight: 1T5, Hair; Gray,
Glasses: N

I certify that I am over ths age of 18, have no Interest in the above action, and am a Certified Process Server, in

good standing, in the judicial circuit In which the process was served,

Subscribed and Sworn to before me on the 13th day
of November, 2009 by the affiant who is personally
known me.

OT, RY PUBLIC

J EL
rocess Server

A Services Group, LLC
1900 S. Hlghwsy14, Suits F
Grssr, SC 29660
(864) 679-2580

Our Job Serial Number. 2009001021

copyrloht 0 l 992-2009 Dslsbsse services, Ioo - Process 9sser'9 Toolbox V9.30

Ins_ruaent; Volu_e Pa_a
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AFFIDAVIT OF SERVICE.

State of SOUTH CAROLINA

Case Plumber: 09-CP

County of CHEROKEE

Plaintiff:

SOUTHERN POWER COMPANY D/B/A SOUTHER POWER COMPANY -
SOUTH CAROLINA

VS.

Defendant:

LARRY" H. ALLEN, CONNIE WILSON ALLISON, CAROL E. WILSON_
STEVE ANDREW WILSON, BARBARA ALLEN, JAMES I MCCULLOCHp
III, AND TODD ALEN MCCULLOCH, KNOWN LAND

OWNERS/CONDEMNEE8, AND VILCAN CONSTRUCTION MATERIALS,
L.P., OTHER CONDEMNEE, AND THE HEIRS OF DAVID HOYLE
ALLEN, UNKNOWN CLAIMAN

Common Pleas Court

f •

I.sbru_anb Volu_e PQ_e
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For:

PARKER POE ADAMS & BERNSTEIN LLP.
1201 Main Street
Suite t450
Columbia, SC 29201

Received by A Services Group, LLC to be served on MR. LARRY ALLEN, 101 BRUEL STREET, P.O. BOX 416.
BLACKSBURG, SC 29702.

l, JAMES BAGWELL, being duly sworn, depose and say that on the t2th day.of November, 2009 at 6:30 pro, h

PERSONALLY served by delivering two true and correct copies of the COMDENMNATION NOTICE AND
TENDER OF PAYMENT AND AGREEMENT AND REQUEST FOR PAYMENT. and leaving the same with MR.
LARRY ALLEN. That at lhe time and ptace set forth above, affiant duly-served the above described docc/mdnts

in the above-entilled matter upon LARRY ALLEN, by then and there, at the residence and usual place of abode of
said person(c), personally delivering a true and correct copy thereof to and leaving same with MR. LARRY ALLEN
being a-person of suitable age and discretion then resident therein.

Additional Information pertaining to this Service:
DEFENDANT IS INTENTIONALLY DODGING SERVICE.

Description of Person Served: Age: 56, Sex: M, Race/Skin Color: White, Height: 5'9, Weight: 175, Hair: Gray,
Grasses: N

I certify that I am over the age of 18, have no Interest in the above action, and am a Certified Process Server, In
good standing, in the judicial circuit In which the process was served.

/TFs Z
Subscribed and Sworn to before me on the 13th day A_L'L_

of November, 2009 by the affiant who is personally

190osH,ghwoy,,.S.,toF
_ Greer, SO 29660

hYOT,_R-YPUBLIC (864) 679-2680

Our Job Serial Number: 2009001021

Copyright © 1992*2009 galabase SerVices, In_, - PIo_s=i 8mveCs Toolbox V&0u
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f864) 489-1131

(864) 487-7667

1604 W, Floyd Baker Blvd. —P,O, Box 670- Gaffney, Sc 29342

STATE OF SOUTH CAROLiNA

COUNTY OF CHEROKEE

rnstrueent Values Pass
2r3tooor3r32032 Da 86 f802

Personally came before me, a Notary Public for State and County aforesaid,

Carolyn C, Moss, SecretarytRecepttonist for The Gaffney Ledger, inc. , a newspaper
published at Gaffney, South Carolina, and on oath says that the above

advertisement did appear in said newspaper, and that the clipping herewith attached
and made a part of this af idavlt is a true copy f said advert'sement as it appeared
in said newspaper on

Carolyn C, oss, Secretary)Receptionist

Sworn to before me this

day ofiQd3r Q@@

Notary Pu lic lor Soulh Carolina

The Gaffney Ledger

Ins_ru_en_ Volu_ P_

201000000P

(864)489-1131

(864)487-7667

1604W. FloydBakerBlvd.- P.O,Box 670 - Gaffney,SC 29342

STATE OF SOUTH CAROLINA

COUNTY OF CHEROKEE

Ins_ru_an_ Voluaa Pa_e
201000802_12OR 36 1862

Personally came before me, a Notary Public for State and Countyaforesaid,
Carolyn C. Moss, SecretarylReceptionisi for The GaffneyLedger, Inc., a newspaper
published at Gaffney, South Carolina, and on oath says that the above

advertisement did appear in said newspaper, and that the clipping herewith attached

and made a part of this aftid,avit Isa true copy pf.said advert(sementas 't appeared
in said newspaperon (£2_-t-J_----2./31. A_ _ff'_.t__-.q'2 q- _

CaroiynC_/._4oss,Secre!ary/Reeeptlonlst

Sworn to before me this

day

Notary Public for South Caroina



CONDEMNATION NOT(CE,AND TENDER CtF PAYMENT. ,

'

S'0'ulheyn. POV)qr& ComPintr, dri&wd&Sou(lieth. ', POWei, CimPi(ritri 'r SO'ulh

(nstpussnt
2&!1&1CCI.IC»771 OR

UD1UMS Prius
34 1474

I dgfjrjrjoj&EctW@pjjjstaua!Ac&B )josef
L' Aids 0

Is 7

—. (lies. ii:iHHjsc

'
In,gieicour(tjf CC6

; pe~glib)&r&;L(le~lb

t'ls 4'itishd dij

al

'sut+gboN(cgjid a)(ou'I )Ub'a'bbmijijigciidt

11,28,2 l
6odeynagsdr
m(ijr'6816BI)&&
dijtj'4I"edje „'

id,br(B Pjm,'
ke'e'shiit(y)ll

jyd&'&I((caliph's, f
's'c E'ajirh

B

Nbu44pj„)jbbidgidfpbtridyr)sppurl

djq'o. rjj)nhhbilhqast, Cliffs

&BBicrsurb feb)'ppiptftE(&B&IL
'

E". 'lb '
&

n. ( o(J 6„,
mdrifotriiyt}isssd
Rihd'nbiirihetV
Bdldrdaeenfer&IM
bljd;ct&h(tb(;bj(sv
lieut of liind sl(ua

Io
ofay. ,all,lpa), cede n, p cs, ,p I 6r' » I

qgb fiche
BB. "-

il'(Jglgg

j' dr

"nglntlke fowrjp(chirakeb(caunly„bfi
riyccnjeidl'n jj i,66 aciiis *mot j'bi tee) f;
khlblt Ai! 'at that. ceti'alj& Right. bf Way&

of Ihe Uhdjbfjy&)t'Coj&iity clerk ot'cburtl

2
CBJ&royce,bsl ale
arid tiij&(q pi&tttbul@@

A'gr'ssMedtlscoidds
(oji'qf thdjt+fe pcs's'd':1 26'1
2 0 ftajid bp(f1 I('oT'safrii'sy '
I'~k parciil s'nd trilot'of,

'FBCJ&efot(iad Criuiri(yldt,

Erh'shtids)fd&orl

pij;thi aycNAnno

in Bl&ok Be,"page
Right'of tWay

fyl'n h

slaltop 70102;(LLc
)and ral(dalb&: (YIn d
ctfqrodeeysti&le,
and(mort' irllbu

e, Pohtq(n(ng, teyaudqredcmois Or, less, .
Pxuhfbj)Al) o)Eth'at. cerljjfri Right

'of
Way)

at It(a Crisiokee Cauli ';Ckerkol cbdrfAgreem6btrqccr
tn Bi)6k:eey&pig'sr
Rl j&BBa(Wasp't)&I'
bcYdbt.-',bjitwh'en&lhso

ikhbtlid Jtdkk(B', bf Bie PIJ&(Edged it28E&

tlSs1ii(ib'ri67+I td61)&fr'cc)tjtnu fiigrto (ha)
j&)!soy)I)ted(pftqelr(tltR)B'q Lslatddo(. ',Ndrijt

ICdrokiat»Cbrldsfnri Q sjed&mtj) fhq Powqrrol eg&tneqt domelriPur .
su!&'n(1o'Wcf)c&Cot)if Ad, ' 6B'2'(&tdgfib')68:27'ov(jli J&djjd Bf6627460&
AddjlIiriaetkj&8~Pa-. Pub);: fca.

.
ccPim(dsjtijo). aequi~. CBiottkavg(iiur(ad

Cd dit)nriotioh;AO j&aalu (jl2D09tr)i.'CeBlfliialij, 'of J'Enijtrc'nindkthl'
C'qmpiglillt)), and (F0 ilo dbhvehtbbeb. andLNbcisttty!Ior tha conPBuc,
ttoiih'itje'riittdh"an'dt &iiaTBJBBahcb&BJ(J)fe~hucqlf(@rifnqsjr))e)(of&'If&is fii

lch'Ihe'ess'ament Isrirs li ti:Ttlei'to" e
'

dijoujitlllÃareln ls td:.bewh +, , „, , JIR P((tv P P
'aequi(ed, tctp'ubjht BUrpoyj&ei:mdfii'. Pkritduf

, vlhlctt'a 260rljV Mddbf rid, fiahsinl as tOri line Wit

"'Condeir'Ihiir. ,s,CPPPfetb&nd. cCBuhty.
..

ipllaqi.
.sub siege'n'rimIs, acjfch @jlbo Brhughi'pitrdu
2(d40:.:,Co jiderrihcQB'e( wMNlqd Wtthtcgj )ei@
'Codd'Ai&ii!628'f 7 6 l&b'yrhhvinb&th'egubj,

.

alii

allyyloi aii riiiseliiett„&'jpon
fbi it&)tb(LIBIJJ&dt(&(tkjhhect

&

Yiamb

.
Be& dygyaqvi I(Ipp.

:Apvri, gbeg
'rlh;'fii;S&C&j

jytdsd:;»'Bdh
fteMveA('s;idio;g

Qiprspqp(mph
mdking, thajepptefsatp q)a(fllblslto thil~f56

fhgt'ii negiyeje'd'jescfugii!Bds", A'jiil 'e

mirit b) thjsiaqtiah &lpic) Eyp)dhjcjjijf6
8'ujreyjng'ahd. 'Mipcpvfrig)Jn'p&ryqLI z Eq&"

ro nb 2 42B Hh&COMB R',R

4pdywpp!s, 'a

rNrto', 'IBB

qdiptfiyA
,sl bpjII

nd t)qBI(fds!
'cp Jrim'e1tds, "I

Tftc'e it EBS'
BBJ&bi( .YVOB&ffiii

U' '0'd &t

dqj BU

eoh
gyp eg

6
D 7ERI IH 4,Sl.'. M,

Hr'S+O&5'd, h'CiU(RED)
bT ((OSAMDBEJBHEe

ci jt, es 1 .. . PAL@
PENSATION, I',Ol!&THE&P((OPE
HEREUNDER„.TC;Bs'0)!Jbv&
HUNCREC&AOb. eoj)60( D'

,ME()71 THE))Ecf,'",)OIETHE
'

igHC'ol. -Muses:.';,.'P j 'ymant of
ah];l3hkiiow0, 'Posslb13&Lei'jd

'

of' hm Cc'nttam alfb .:Note

, N

WÃ
jt)EIEBSYBTEI'!bdtlsl FAY&f

DOUB ftNOEEJNbPQBS(8LB&4AL(

)f6)s++6'rribu'8)

Jt(qjfetlt(trpfilli
al'. :Iha'. Mok

twJI)tl(et(tkdsl(o, ':Ihq, j(nbwn
10)thlri)ffthirijdy's'ofiBM(bi
&tref"ahd;L'Jilkfjdjr)nuposjibta, , Jj j,. ..v..v, ri (I, ,

'L'qudoviriiirs-Jtfj irirliliijf;'tb q(rftbl r pi&'yme'nt; 'ciid'&iig tech(a +epee&&(j)i'irij&
Hns(rttri)rin(6'jioded!ri(y'jicofiirby. lo'„I e'cdhdemno(i!hb)propenyfriter-J
'ssfdaBdrr

' ' ' " '
sf a o'al 'Oubiftibei o 'sisanlttled. loghisdesor1bed er, 0 b, v, sify, , , y, p'' "' "6 'Iriuboi'ou''o) 'isht' 'tjnars(lnttja ri '''

tjgspqymknt, kv y r, fpq . pin
AOI)fn;. vililfnh„. by.'tire'I:. Oli ai.',cjtl1ff'edj ciill, wk

$l(su)n;R~h1niigltjcsogihii~d &poyjqkf(Rhpfpy.
,

Ecfftc'q:BoX.2641Blblr/iffnghdmjriladuiija;Sbg
d(Jyqthruriegudqlldjifcp+iri'enj, (rit jijtjkgilb', C'ss

itadliL1 22'Bt BbbM/pt sl js if(ssljhayjdqtiJ

1;.7', its Ciiddcjiri'cyJW!Ih)pt' fia fBIdy',( 'o)'ftibyr

a"poitlin o

'rp xiii!'bte'd

81&EI)'„'Pole

sohaitj(E(
Mrtghfr'ittdd

Iatsf&ihjtri',

Is )Seel/qdd

...p. , (' r
6Jjrifiiiri jeiiiJplt
"B(N::N'o,'."(EM-",;i
if)7!Istfto'dbersr
@iv&fyffig;ah'0'

fv'Ciijat(rijib);"re)
iis(fokpajrmrenf:
"()5'd&!hi,'fsij, ',

)j6ejiijor Bqbt&der la BBhstuatadrfyfacNd(ll thdd&tehtllrde re)eat/it(be@
the&jgtjt fbrf(diljfjs&Cdndb)pnritloTI, NhlihB Ev(( iihq, ,CI rk, f&„dri of, E& 1
'coljdtPvlhbie JhelP'robyeiPt'fkiSL&Os(aid-'bridt(u'ej jsjf1Bitdt'endai";ebdouhl!

wltE(tbe. -'C)rirkri. :Th'e, Cor&demoot, shall, give& linownrsrtd, Unknown . .
ph~sbibli (arido'rin'eis. rtotlc'etlhdl tt hits, 'dons's'o e'nd'm'ay, .lhsn pr'dci&kd

lo taki poisssbteri o(lt) Ia)ptbpetty', Ipterdqlyiafrdj dxeicaesd tfts, tights
dedcttbsT)(triqbls'*, Ciiidj&iniief lop', Mbtlcs, RAM ACTtON:CHALLENESIG" r

,
THB'JC6NDEMNbR, 'S,RIG!17'pic,'ACQUII)E &THE PROPERTY ANCi'.;

IRICHTB DEBOB(8ED:.
.
HEREBIN'BMU&sT BE coMMFNcEDJIN;ArsEPA-.

RATF. BRODEECINCX)N. THE&ElOURT OFILOBIMON'PLEAS WITHIN
' THIRTY (60)icdAYS(OF,.'.TH(S, CONDkMNATION. NOTICE ORc'fHE&,
KNCVIM'AMD, UHKRCYIN;PcsslBLE LANDC&A'NERs, wILI, BE'coN&. '

os IDEA ED To HAvE wAI)&ED 1'HE'cHAf L ENNEA THE DCND'EMMGR( c
'HABrbLECTE(5 NCTFTO. U7)L'JZEiTHE 'APPRAISAL PANEL PRO'Chy

; DURE '&Thersfoier If the tsridbr!s reJ(&'cls'd, 'Ihe ccn'de'mnbi shall notify
Ihu.'Clark of'Coiiii'and;shall'dimarid:d ifibt )c deiermlrte;Ihs amount ofi .

i(us( co thy eh's alto it to'be JieldBN ci(p!,ot'ih)tt'rib'ttcb iiiuit bb 'sere(jr'o'n
the. Knoiin end Unknown&passible Lbndo&vneJei Th'at, not(ce Bhlilfb(dt)jt

'

Lnutyu&tnnt UD1UI&ts Pl&98

RL11OTJOOOBb12 OR 3b 1B63

tm
tn 1

tm

• . if I '*', •

i _ ¢'-3

r_ I e o -rl
ft 1 --- -



STATE OF SOUTH CAROLINA.

COUNTY OF CHEROKEE

) ' IN THB COURT OF COIvlMON'PLEA'S

) ' IN THE SEVENTH JUDICIAL CIRCUIT
)

VULCAN CONSTRUCTION
MATBRIALS, L.P.,

THE HEIRS OF DAVID HOYLE
ALLBN,

SOUTHERN POWER COMPANY, )
d/b/a SOUTHERN POWER COMPANY - )
SOUTH CAROLINA, . )

)
Condemnor, )

)
vs, )

)
LARRY H. ALLEN, CONNIE WILSON )
ALLISON, CAROL E, WILSON, STEVE )
ANDREW WILSON, BARBARA ALLEN, )
JAMES I, McCULLOCH, III, and TODD )
ALAN McCULLOCH, )

)
Known Landowners/ )
Condemnees, )

)
and )

)
)
)
)

Other Condemnee, )
)

and )
)
)
)
)

Unknown Claimants. )
)

CASE NUMBER: 09-CP- .

Instrunsnt fjplunn Pnsp
2010i3000097t 00

CONDEMNATION NOTICE AND
TENDER OF PAYMENT

(Jury Trial Demanded)

lnstrunnnt Vplunn Pnsn
2ltt01301302612 00 26 1864

)
s

s n

TO: THE LANDOWNERS, OTHER CONDEMNEE AND UNICqOWN CLAIMANTS
ABOVE NAMED;

Pursuant to the South Carolina Eminent Domain Procedure Act, S.C, Code Ann. $ 28-2-

10, et seq. , you are hereby notified as follows;

PPAB1610043vl
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O>-S6UTHCAROLINA."

"cduNT.YoF dHEROKEE'
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s0u i  i OW R COMPANY,
d/b/a SOUTHERN POWER COMPANY -

SOUTH CAROLINA,

CondelDJlor)

vs,

LARRY H. ALLEN, CONN/E WILSON

ALLISON, CAROL E. WILSON, STEVE

ANDREW WILSON, BARBARA ALLEN,

JAMES L MeCULLOCH, III, and TODD
ALAN McCULLOCH,

Known Landowners/

Cond_mnees,

and

VULCAN CONSTRUCTION

MATERIALS, L.P.,

Other Condemnee,

and

THE HEIRS OF DAVID HOYLE

ALLEN,

Unknown Claimants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

, " . . . :)7.? . -, . . .iN THE COURT OF COMMON PBEAS

.IN THE SEVENTH 3UbI_IA_, dlRCU.IT

CASE NUMBER: 09-CP- .

Insf_r u_en _ Volu_ Pct_e
201000000771 OR a4 147.=._

CONDEMNATION NOTICE AND

TENDER OF PAYMENT

(JmT Trial Demanded)

Insbru_enb Volume Paea
21)1000002612 OR 36 1864

_7: t", : ....

r ,.,
_2D ' • ' •

: I "VI : . ' :
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:!: qJ -:" C:: ::=
<-) - "- r,a

%.

TO: THE LANDOWNERS, OTHER CONDEMNEE AND UNKNOWN CLAIMANTS
ABOVE NAMED:

Pursuant to the South Cm'olina Eminent Domain Procedure Act, S.C. Code Ann. _ 28-2-

i0, et seq., you are hereby notified as follows:

PPAB1610043vl



Instr ument Volume Pose
21rtOOMO)B71 OR 34 1476

1. Southern Powei' Company d/b/a Southern Power Coinpany —South Carolina .
'

("Southern'Power") is 'the Condemnoi' herein and seeks to.acquire. the real property described

Instrument Volume Pane
.herein for public purposes. , Rr!1000002612 OR 36 1860

2. Larry H, Allen, Connie Wilson Allison, Carol E. Wilson, Steve Andrew Wilson,

Barbara Allen, James I.' McCulloch, III, and Todd Alan McCulloch me named as Known

Landowners in this action by virtue of their claim of title (or other interests) as shown in part by:

(i) the deed of Distribution for the Estate 'of David Allen recorded on January

18, 2005 in Deed Book 198, Page 109, Cherokee County Clerk of Court;

(ii) the Deed of Distribution for estate of Doris Allen McCulloch, Deed Book

27, Page 2908, Cherokee County Clerk of Court;

(iii), the Deed of Distribution for estate of Joyce Allen Wilson, Deed Book 28,

Page 161, Cherokee County Clerk of Court; and

(iv) In part by deed from Hattie N. Allen recorded on October 1, 1985 in Deed

Book 12-F, Page 850, Cherokee County Clerk of Court:

3. Vulcan Construction Materials, LP, ("Vulcan" ), a Delaware limited pmtnership,

is named as a patty in this action under "Other Condenmee" by virtue of its leasehold interest

described in Assignment of Lease recorded in Deed Book 64 at Page 345 in the Office of the

Clerk of Comt of Cherokee County, South Carolina. Southern Power, by this condemnation,

will not disturb Vulcan's leasehold interest, and Vulcan has already executed a right-of-way

agreement granting Southern Power an easement over its leasehold interest. The heirs of David

Hoyle Allen are named as parties to this action under "Unknown Claimants" by virtue of

possible outstanding interests of said heirs due to lack of proper administration of record of the

estate ofDavid Hoyle Allen,

PPABI61004!vl

.. Ins_eu_enb Volume" Page
• . 201000000_'71'DR : 34 1476
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l. Southem,l%:,yet Co.m)mn_¢ d/bla Southern Power Comp.any- South. .Cat'0lhaa.. I " ....

("SouthernPower") is "the Conde.nmor herein'and seeks to .acquire .the l'eat property descrilSed

, . , lfl_ramanl; Volrme Ipa_a .

.herem£orpublicpurposes. 201000002612 OR 36 1865

2. Lmvy H. Allen, Connie Wilson Allison, Carol E. Wilson, Steve Andrew Wilson,

Barbara Allen, James L McCalloch, llI, and Todd Alan McCulloeh are nmned as Known

Landowners in this action by virtue of their claim of title (or other interests) as shown in part by:

(i) the deed of Distribution for the Estateof David Allen recorded on January

18, 2005 in Deed Book 198, Page 109, Cherokee County- Clark of Court;

(ii) the Deed of Distribution for estate of Doris Allen McCulloch, Deed Book

27, Page 2908, Cherokee County Clerk of Court;

(iii) . the Deed of Distribution for estate o£.Ioyce Allen Wilson, Deed Book 28,

Page 161, Cherokee County Clerk of Court; and

(iv) In part by deed from Hattie N. Allen recorded on October I, 1985 in Deed

Book 12-F, Page 850, Cherokee County Clerk of Court:

3. Vulcan Construction Materials, L.P. ("Vulcan"), a Delaware limited partnership,

is named as a patty in this action under "Other Condenmee" by virtue of its leasehold interest

described in Assignment of Lease recorded in Deed Book 64 at Page 345 in the ONce of the

Clerk of Com-t of Cherokee County, South Carolina. Southern Power, by this condemnation,

will not disturb Vulcan's leasehold interest, and Vulcan has already executed a right-of-way

agreement granting Southern Power an easement over its leasehold interest. The heirs of David

Hoyle Allen are named as parties to this action under "Unknown Claimanls" by virtue of

possible outstanding interests of said heirs due to lack o£ proper administration of record of the

estate of David Hoyle Allen,

2
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INNs t t7o toRot))00000/71 OR 34 1477

4, ,Condemner seeks "trr acquire 'a perpe'tuel, appurtenant easement over the real

property subject to this action, The following is a description of the real property subject to this

action, a description of the location of the perpetual, appurtenant easement sought, a description

of the real property that is benefitted by the perpetual, appurtenant easement sought, and a

description of the interest and rights sought to be acquired in and to the property by the

Condemner;
Isstrussst Veloce Psse

ROIOOOI)02612 OR 36 1866

PPAB1610043vl

... . ." ...." 2010__L.._.,. 34 1477 •

4,' ,Condemnor seeks "to aequil'_ 'a perpehml appmlenant easement over the real

property subject to this fiction. ThlefoilQwing is a description of the real property subject to tNs

a tlon, a description of the location Qf the perpetual,, appurtenant easement, sought, a description

of the real property that is benefilted by the perpetual, appurtenant easement sought, and a

description of the interest and fights sought to be acquired in and to tl_e propmqcy by the

Condemnor:

In_ru_an_ Volu_n. Papa
201000002612OR 36 1866
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Instruaent Vnlunq Pnse
2nlni)iIAOOF?1 DR, 84 1478

A. Desciiption of Entife Ttaot:
'

. Ml that nsxtafn. piece& paxosl, ox txapt
'of

land Otntveyed tt 138VXd 8, tt12en. hy ItoheXO 2431eX& ae .
al by dead dated Pahxnaxy 14; 1981, and xqooxded ln
vol. 4-9, page $18, dlsxts-of coul't&s 'offtne fox

Ohexokea doubly ad)olndng the tfaat danoxlhed shoes
nnd dssaxlhsd as fnllei&e& PEQP84XN ah s stake,
oox&ten of loh alxeady owned hy navld w. s@Lsn tdtexe
small bxanoh passes undhx eha dist xoad «nd xunnlng

. thenua »1th line of 33avkd, tt. A21en&n' lot 800 fest
to a stnket hank ooxnex of hauled w, Mt, en&s ),oti
theone ao xfqht. angles 50 fast to a stake& thence
paxakdal t&1th Ann oi Bavdd tt, A11an&s 1st
spppoxlnn&tely 200 fuse to nt'nher theses vien line
of goathexnt Itntlway sight of s&ny& 88 knet tt the
begin&r&dn&r ovxnsx and oontatntng 80;don donors fash,
inom OX less,
'Ae above tuo pxopaxtdas co@pxksfnd a total of tt&o
ta) asses. &novo ox xess& and bninti «he annie

pxen@ss&is opnveyed to the Kata David tt AWeo&t nt
by dead of Itsttfa tt. 11Dea dated &vdy 18& 38813&

(Continued on the next page)

Instruaent vnluae Pnse
201000002612 OR 86 1867

PPABJ610043vl

Descriptionof EfitireTract: ' .

201000000_710_ 34 1478

ChO_OMe_ _ounD_d_o_._nS Eho _t'_ de_ri[m_dah_o

(2) a_as, _o_o O_ less_ and ba_ _e Sa_

(Continued on the next page)

Ins_u_a._ Volu_a Pete
201000002612 OR 36 1867
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Iaatroaoat 0oioae P„ae
203000»3001»7t 08

end reeoidsd Qntnhet 7» X885» fn, VOX» XQ XI» ttt'Wge
883i in' Idle offdps og «hs 0lerh ttf . Cour'0 fdr
Ctsfotoas 00Qntfr.

»fan tta37. ÃO. X75-08-0$-M7-000. 70i0000026ig 0P»

AXX that Oeetekn, glace, gafettX ot tract Of
Xnnd Xylng, being Snd Situate a3»prosit»at»Xy. X.g
sixes gest of Crovm» Bofth csroifna, in chsrohee
Xn»tnshfpl Chsxogss County, south Csrolilta, . Snd
dssnnQsd ecdofding to n surd'sy and 01st meds by 0',
V. 37hJXXigs»- gz« tt. g, » gated 3tugttst X4» X988, . end
reoordsd fn 13sed geek 4»S, st gags 410, in, the
Registry Con ehsnokee coetlty, 8outh cacollnai as
golXOVS» 88gftigfgg at, Sta e On Nate Sine

'
Snd

relating Change arith neyfd Royls hflau»s Xfns 5. !54-
8X tt* 705»g fegt tO ntak0g 8» 8'0 48 8» XX08 seat te
Staksi thsnde with mt» Osn 3end tt, Xs-*0.7t, ,gt35.0
feet to stake» tt. 54-88 8 '837 fest. to stone,
bagflntlng otnetsn and nontnfnfng 18,4 ames» trorp m
Xsss.

gsing ths sslas grettfsss ttonveysd to tits late ttav4l
tt, A3lsn, st al, hy deed og zsttis 8, Alien dated
duly xg» x884; enk neooWec cothhsg 't X888, in
Veluiile Xg-g, at Page 8800 Xn tks osf'LOS Of the
Clerk of 806ft' ter Chswhes Cdunty.

Tm Nag tie, IXX-00-00»08X-00X.

Vatolte Pose
36 i868

Argot Axx that xot o5 land, wittt ths 11agrevemsnts
thereon, containing 81,42 sores, situate in
chaxokeei govnshi3», Chstohss cossty, south carolina»
end dsaoefbsd ae kolxovs; gttolggxkg at a» iron in
road 'leading from Yorh» sooth Carolina, to grover,
ttovth casoxkna, and r»hfoh gofnt is on ths df»tiding
line t»st%san States Of 800th Cstollna shd. , tilth
cax'oxtnst thsnos frosl nafd point oi ttagfnning. elong
ths sdnthaen lint» lif tt»s ttonth Carolina Stats X'fns,
Hath 88 dsgwsss seel 28, 80 chains to stone snd
i' nt tgetlne lett Vie Said stats 3,ine 800th 84
degrees sg eknutetr, Rest xe lfo . Olikihd 'td» ix'ont
thence tteitt3i 80 degmen 30 latttVtde ttegt gsego
ohainn t* fnont thenoe gentil 9 dt»gdesa, xb. nttnutss

5 chnfns to x»oinht hhsilcs 'ghnth 88 degrade
3tast 0,00 chains «o goidst ghsnes south g ddgvsss
Inst 8 50 ohafns ho +ointi theses 'south 88 degrees
Rs»tt, e chains tO iron in gltilyt thenoe sleng ths
dividing Xkns bstvssn prox»arty besoby non@eyed end

(Continued on the next page)
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I_sbru_tenb
• 2010030_0?71 O_

. , , . :f.

.tm_ko_ _t_y, ' . ._..

rbax f_p .NO_ ,l'/,_-_)3-0p_'0_27-,000, _n_eru_enb Voiulde Po,.e '
201000002612 OR 36 1868

Cl_r]¢ of _u_g" [or Clt¢_Ok4e ¢6_ty.

(Continued on the next page)

Volume P_se
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lnstnuaant . Vnluae Pnse
goiooo&3»ilsrt oa

'

34 1 ego

xand, os '0'& '1. Harridan& lao)tsd eo 'aha south,
ehi&waaf& bhe foxxa&tihlr aa~'a ahd disbanoe&
gy, &gatgsses 45 1Ltnuhss gsgg 1.0$ ohafris to t& gksittgr
hhor'itak zafttlt h4 dtitgses&s gs adldthoe Isst X chain. ta.
s joiner bhertas"Ilorbh N degrees gsse grxo chains
ho n poiv&tr t:hence ?tenth 43 detzress xs ttdnhubss 4tatth.
.4, 10 ohsxhk& bp "a yointt ehsntta ttofeh s7 decret&e,
trash 0;so ah'aine ga 4 point 1 ottsnas 'tfasbh sg '

'
dagxeas trash g, po alteittis bo a poinat shanoe troxttr
si degrees hest z,e. cheius ta a, x&oinbr hhanoa
trosbh gx dagsaas itt 1ni&tubes ttaab go chains «o xaant
thanoa Xeavgnit acid' zsnr&ffen line agon41 she torte
naa5 traabh 3X dtkgneea We'Sg Xg, gd Ohaxna ta the
paine af hegior&init.

sha abave sg, ag awss trav xaducad by aus (1) acre&
Iota os xass, haxe&9 aanvayed fr&snt navid troyxa tkxX&in
ba &yoyaa 3txaine nnd )@xxy h&ikin wixsan& caid ane
catv& dee&X baB@ reooudaig in tht& pffias'rrg bha oxerh
of o'oust fax' ches'char& oru~ouy in x&ead s&tat o-x& ab

dagad oab'oht&s ds& 1984. said, prox&'ax&ty
Xat&au conveyed by kayos tI144&re an&t SXXXy Astern
wilsarx eo Largy tr, lkixen, said deed being x&scax4xed
ir& aha offioe &sg bhs cxarh af Votre't fox 0herottss
county ir& hand hooR s-s& ae page 3341& dated Jpppyg, „„t

n&31OOOOO3~611 Og
also

AL that certain piece, parcel or tract ol' 1and Xying, boi»g and situates prostn&aroty 1&g adios has» of drover& ttorth G&retina I» li&erokea To»est&to,
&srokea Cminty& south Qroltna& and described see0rdiaa ta a survey aad platn&ads'by J, V. phitttps& gr ~

&
tt. p,. dated pntuxt 14 1038& and recorded in peed

goal( 4-tt& page 410, tregistry Zot Q&erokeo 0&unty& Sloth f4!ltaiins ss fot jo»s:
sggtwINo at intake on state 11ne snd rt&aetna thence»1th osvid ttoy1e Jt11en&a11a» 8. $4-21 s. rog. d feet te stake, s. 00-44 tr. fico feet to stekat thence with

n&y a»n 1snd tt, 11«20 st& 505&5 fact to stake, Ã& $4 15 tt. 637 feet to steno&
begir&ning corner sad vontaining 11&4 scree& sore or icos,

DERIVATION; Property was acquired by the Known Landowners by deed of
Distribution for the Estate of David Allen recorded on January 18, 200S in Deed
Book 198, Page 109, Cherokee County Clerk of Court, and by deed fiom Hattie
N. Allen recorded on October 1, 198S in Deed Book 12-F, Page 850, Cherokee
County Clerk of Court.

B. Description of Property to be Acquired in this Proceeding

SEE SHADED AREA ON EXHIBIT A-1 (SURVEY DATED
JANUARY 6) 2009 PREPARED BY CBS SURVE&YING AND MAPPING&
INC.) ATTACHE&D HERETO AND MADE A PART HERE&OF FiOR
LEGAL DE&SCRIPTION.

C. Description ofProperty to be Benefitted in this Proceeding:

All that parcel of land, situate, lying and being in No, 4 Township,
Cleveland County, State of North Carolina, being located northeast of the Town
of Grover, being known as a part of the O.M, Mull Fatm in No. 4 Township
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.M& tha_ ¢_a _itme, pa_l or _raCt 0£ ]m_d lying,_]n_ and slt_ate
aPPtOX_Iy I,$mila_ _st Of 6rover,Hor_IC_o1_ in Cherokee T_chSIdp,,
u|o_'O_r_C_xm_y, South Car_ol_m, _ud _e_cr_b_ a_eordi_g to a sLtrvoy_and plat
• ada'by J, V. l_tll_p_, St,, R. _, _t_ Aatust 14'_.t858_ _ad recorded _n Deed
_k 4-N, p_g_ 450, R0gxstry £or Cher_k_) _uty_ South _rolin_ ._s follows:

"B_I_I_ a_;S_k_ On8taFe L_ and _Mng three with _vid l_oyleAlien's
lifleS, S_ 21 IL _u_,B xe_t _ _axe, S, 60-4_ _, 1106 feetto _!_Bke; Ihfl_¢e with
rt_ c_len_ N, ]_.20 W, /_OJLS.f_ottO stake_ H, _4-25_, 657 _'eet tO _O,
_L_m 8 ¢O_orflnd _Otit_bl_ 1_,4 _cres, _re or losS,

' .'" Insbru_nE . Volu_ P_e
' 201000000_710_ 34 1480

• , , " . j"

V01u_ P_sa
36 1867

DEILIVATION: Property was acquired by the Y_nown Landowners by deed of

Distribution for the Estate of David Allen recorded on Janum'y 18, 2005 in Deed

Book 198, Page 109, Cherokee Comity Clerk of Court, and by deed fi'om Hattie

N_ Allen recorded on October 1, 1985 in Deed Book 12-17, Page 850, Cherokee
County Clerk of Court.

B, .Description of Property to be Acquired in tiffs Proceeding:

SEE SHADED AREA ON EXHIBIT A-1 (SURVEY DATED

JANUARY 6, 2009 PREPARED BY CBS SURVEYING AND MAPPING,
INC.) ATTACHED HERI_TO AND MADE A PART HEREOF FOR
LEGAL DESCRIPTION.

C. Description of Property to be Benefitted in this Proceeding:

All that parcel of land, situate, lying and being in No. 4 Township,

Cleveland County, State of North Carolina, being located northeast of the Town

of Grover, being known as a part o£ the O.M. Mull Farm in No. 4 Township

6
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lnntrusant ' Vnluaa Farm
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'
34 3481

containing 200 acr'es, more or less, according to a plat of. sulvey by J:D; Tmner,
registered land smveyor, and described by metes and bounds as follows:

To locate the p'oint of'beginning; begin at a point on the southeast right of way
line of Interstate Highway ¹85 located approximately 3,000 feet southwest as
measmed alon'g 'sai'd right of'way line from its intersection with the southwest line
right of way line of North Carolina Highway ¹216, which point is a common
corner with property now or formerly owned by J.C. Bell, WHICH IS THB
PLACE OR POINT OF BEGINNING and run thence South 38 degrees 00
minutes East I'1 06,0 feet to a point; run thence North 64 degrees 20 minutes East
2310.0 feet to a point; run thence South 45 degrees Bast 462.0 feet to a point; nm
thence South 50 degrees 00 minutes West 878 feet to a point; tun thence South 53
degrees 00 minutes West 1601 feet to a point; tnm thence South 37 degrees 30
minutes Bast 660 feet to a point; run thence North 85 degrees 40 minutes West
6418.5 feet to a point; mn thence North 13 degrees 45 minutes East 500 feet,
more or less, to a point on the southeast right of way line of Interstate Highway
¹85, mn thence noltheast along said right of way line and following the cmvature
thereof, a distance of4 925 feet, more or less, to the place or point ofbeginning.

THERE IS BXCEPTED fiom the foregoing parcel or h'act of land lying South of
U.S. Highway I-85, being the Shiloh Baptist Church property which is described
as follows:

BBGINNING at a stake in or near the South edge of U.S. Highway I-85„
being the Northernmost corner of the church lot; and rnmning thence South 15
East 181,5 feet to a stake in the North edge of an easement for a road wMch leads
to Highway 1-851 thence North 55 Bast 297 feet to a stake in the South edge of
Highway I-85 at a point where the Notth edge of the 15 foot road intersects the
said Highway right of way; thence South 37 West 16.5 feet to a stake; thence
South 55 West 297 feet to a stake in the church line; thence with the old church
line South 35 East 165 feet to a stake an old corner; thence South 55 West 363
feet to a stake, being the Southenunost corner of the church lot; thence North 85
West 363 feet; thence North 55 East 363 feet to the place 'of BEGINNING.

THE SBCOND PARCEL EXCEPTED is the old Patterson graveyard, which is
located across State Road 2278 from the Shiloh church, this exception is
described as follows:

BEGINNING at stake in the NC-SC line at a point South 85-40 East 950
feet fiom the iron stake which is the Southwest comer of this tract of land; and
running thence with the old graveyard line North 1-30 East 232.8 feet to a stake;
thence North 87 East 239;0 feet to a stake in the North edge of the road leading
from Highway 2278 to the graveyard; thence with the North edge of that road,
North 42-35 East 270 feet to a stake in said road 2278; thence down the center of
the said road, South 47-45 East 15 feet, more or less, to a stake; thence South 42-
35 West 270 feet to a stake in the graveyard line; thence South 45 East 165 feet to
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containing 200acres,: more or less, accordmg to a tlat.of survey by J;D.- Turner,

registered land sm-veym; anddescribed by n{etes and b'ouMs as follows:

To locate the pSint of'beginrdng; "begln at a point" on the southeast fight of way

'llne of Interstgt6 Highway #85 located approximately 3,000 feet southwest as
measured along said right of_vay line from its intersection-with the southwest lilm

right of way line of North Carolina Highway #216, which point is a common

comer with property now or formerly owned by LU. Bell, WHICB IS THE

PLACE OR POINT OF BEGINNING and run thence South 38 degrees 00

minutes East 1106.0 feet to a point; run thence North 64 degrees 20 minutes East

2310.0 feet to a point; run thence South 45 degrees East 462.0 feet to a point; 1am
thence South 50 degrees 00 minutes West 878 feet to a point; tun thence South 53

degrees 00 minutes West 1601 feet to a point; tam thence South 37 degrees 30

minutes East 660 feet to a point; run thence North 85 degrees 40 minutes West

6418.5 feet to a point; run thence North 13 degrees 45 minutes East 500 feet,

more or less, to a point on the southeast right of way line of Interstate Highway

#85, run thence northeast along said right of way line and following the curvature

thereof, a distance of 4,925 feet, moIe or less, to the place or point ofbegmmng.

: Iss_ru_anb '• " _olua_ Page'
_4 t481
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THERE IS EXCEPTED fi'om the foregoing parcel or tract of land lying South of

U.S. Highway 1-85, being the Shiloh Baptist Church property which is described
as follows:

BEGINNING at a stake in or near the South edge of U.S. Highway 1-85,

being the Northernmost cornet, of the church lot; and nwafing thence South 15

East 181.5 feet to a stake in the North edge of an easement for a road which leads

to Highway 1-85; thence North 55 East 297 feet to a stake in the South edge of
Highway 1-85 at a point where the North edge of the 15 foot road intersects the

said Highway right of way; thence South 37 West t6.5 feet to a stake; thence

South 55 West 297 feet to a stake in the eh_ch line; thence with the old church
line South 35 East 165 feet to a stake an old corner; thence South. 55 West 363

feet to a stake, being the Southernmost corner of the church lot; thence North 85

West 363 feet; thence NotCh 55 East 363 feet to the place "ofBEGINNIN G.

TEE SECOND PARCEL EXCEPTED is the old Patterson graveyard, which is

located across State Road 2278 from the Shiloh church, this exception is
described as follows:

BEOINN1NG at stake in the NC-SC tina at a point South 85-40 East 950

feet fi'om the ix'on stake which is the Southwest comer of this tract of land; and

lxanaing thence with the old graveyard line Noltti 1-30 East 232.8 feet to a stake;

thence North 87 East 239.0 feet to a stake in the North edge of the road leading

from Highway 2278 to the graveyard; thence wlth the North edge of that road,
North 42-35 East 270 feet to a stake in said road 2278; thence down the center of

the said road, South 47-45 East 15 feet, more or less, to a stake; thence South 42-

35 West 270 feet to a stake in the graveyard llne; thence South 45 East 165 feet to

Ins_rueen_ Velu_a Pase
7 2131000002612 DR _6 1870
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Isstruaest Voluaa pasu
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a stake thence South 50 West 165 feet to a' stake in the'NC-SC line; thence with
that line north 85-40 West 225 feet to the place of begimung,

Neither of these said tracts nor is U.S, Highway I 85, or U, S.
'

Highway 29
figured in'the to'tal acreage of 200 acres, however; itis the intention of deeding
any interest that the grantors may have in the property occupied by Hi'ghway 29 or
by U.S.Highway 1-85. The same is condeyed subject to easements outstanding.

DERIVATION; The property was conveyed by Douglas L Hmper and
wife, Madeline A. Harper, AKA Madeleine A, Harper to Cleveland County Kings
Mountain, LLC, a Delaware limited liability company, by deed dated September
28, 2005 recorded on Septemb'er 30, 2005 in Deed Book 1465, Page 308,
Cleveland County Register of Deeds,

The above propei&y is also known as and described as follows;

1astrusaat
Tract I: golccoucwtg cq

Voluaa pass
36 187i

All of that land, lying and being situate in Number Fom (4) Township, Cleveland
County, North Carolina, containing 14.123 acres, and heing more particularly
described as follows:

Commencing at a concrete right-of-way monument marking the intersection of
the southwesterly right-of-way of 'Elm Road (100' R/W) and the southeasterly
right-of-way of Interstate 85 (Variable R/W), said monument being the POINT
OF BEGINNING; thence along said right-of-way of Elm Road S41'51'42"E a
distance of 459.35 feet to a point; thence leaving said right-of-way, S42'28'47"W
a distance of 214,80 feet to a '/~-inch rebar found; thence S86'58'33 "W a distance
of 239.10 feet to a Y~-inch rebec found; thence S01'30'21"W a distance of 199.12
feet to a Y~-inch rebar set; thence N87'09'22 "W a distance of 929.19 feet to a 1-
inch pipe found along the state line of Cleveland County, North Carolina and
Cherokee County, Sodth Carolina; thence leaving state line, N13'22'40"E a
distance of 422.76 feet to a 1-inch pipe found along the aforementioned right-of-
way of Interstate 85, thence continuing along said right-of-way N75'38'32"E a
distance of 208 44 feet to a concrete monument found; thence N12'42'27"W a
distance of 16.82 feet to a concrete monument found; thence N75'21'21 "E a
distance of 738.51 feet to said POINT OF BEGINNING.

Tract 2:

All of that land, lying and being situate in Number Four (4) Township, Cleveland
County, North Carolina, containing 10.574 acres, and being more particularly
described as follows:

Commencing at a N-inch rebar set along tlie southwesterly right-of-way of Elm
Road (variable R/W), said rebar being 121.11 feet Noithwest of the state line of
Cleveland County, North Carolina and Cherokee County, South 'Carolina, said
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. a st_e;'thance N.outh.50 West 165 feet tO a' stalcein th_c_siC llne; ihe_e With

that llne nortl_ 85-40 West 225 feet to the place of begiimlng. " ......

, , , . ,,

Neither of these said b'aets nor as U.S. Highway 1-85, or U S Highway 29

figured .in "_he total acreage of 200 acres, h6wever, Jr.:is..the. intention of deeding

any interest that.thegrkntors may have m the property oecupmd by H1p,hway 29 or

by II.S. Highway 1-85. The same is cony'eyed subjectto easements outstanding.

DERIVATION: The propel'ty was conveyed by Douglas L. Hat, per .and

wile, Madeline A. Harper, AKA Madeleine A. Harper to Cleveland County I<2ings

Mountain, LLC, a Delaware limited liability company, by deed dated September

28, 2005 recorded on Septembbr 30, 2005 in Deed Book 1465, Page 308,
Cleveland County Register of Deeds.

Ins_r_en_ Volu¢,_ P_s_
201000000971 OR _¢ 14.82

The above property is also known as and described as follows:

Tract 1: Insbru_en_
201000002612 OR

Volu_a P_a
36 1871

All of that land, lying and being situate in Number Fern' (4) Township, Cleveland

County, North Carolina, containing 14.123 acres, and being more pur_icularly
described as follows:

Commencing at a concrete rlght-of-way monurnent mm'ldng the intarseetion of

the southwesterly right-of-way of'Elm Road (t00' R/W') and the southeasterly
right-of-way of Interstate 85 (Variable R/W), said monument being the POINT

OF BEGINNING; thence along said right-of-way of Elm Road $41°51'42"E a

distance of 459.35 feet to a point; thanee leaving said right-of-way, 842°28'47"W
a distance of 214.80 feet to a N-inch rebar found; thence 886°58'33"W a distance

of 239.10 feet to a ½-inch rebar found; thence S01°30'21"W a distance of 199.12

feet to a ½-inch rebar set; thence N87°09'22"W a distance of 929.19 feet to a 1-

inch pipe found along the state line of Cleveland County, North Carolina and

Cherokee County, Sofith Carolina; thence leaving state line, N13°22'40"E a

distance of 422.76 feet to a 1-inch pipe found along the aforementioned right-of-

way of Interstate 85, thence contifming along said right-of-way N75°38'32"E a

distance of 208.44 feet to a concrete monument found; thence N12°42'27"W a

distance of 16.82 feet to a concrete monument found; thence N75°21'21"E a
distance of 738.51 feet to said POINT OF BEG1NN/NG.

Tract 2:

All of that land, lying and being situate in Number Four (4) Township, Cleveland

County, North Carolina, containing 10.574 acres, and being more particularly
described as follows:

Commencing at a ½-inch rebar set along the southwesterly right-of-way of Elm
Road (variable R/W), said rebar being 121.11 feet Northwest of the state line of

Cleveland County, North Carolina and Cherokee County, South Carolina, said
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'iebar also 'being the POINT 'OF BEGINNING'for this tract; thence'leaving'. said',
right-of-way N87'09'22" W a, distance of 1800.66 feet to. a Y»-inclt rebar set;

'

. 'thence. N49'59'18" E a distance of 1'21.55 feet to a Y».-inch rebar found;:thence .

N38'32'18" W 'a distance' of 166.07 feet to h Y»-inch rebar found, ';thenc'e'
N42'29'38" E 'a distance of- 222.04 feet to a Y»-inch rebar found alon'g, the
aforementioned right-of-way of Elm Road (100' IUW at this location); thence
along said right-of-'way a curve to the left, having an arc length, of 541;67 feet, a
radius of 540,00 feet, being subtended by a chord bearing S70'25'15" B a
distance of 519.24 feet to a point; thence N80'47'34" B a distance of 431,20 feet
to a point; thence along a curve to the right having an arc length of 784.17 feet, a
radius of 685.00 feet, being subtended by a chord bearing S66'24'43" E a
distance of 742.05 feet to a concrete monument found; thence N52'50'18" E a
distance of 20,75 feet to a concrete monument found; thence S33'12'45"E a
distance of 86.20 feet to said POINT OF BEGINNING.

Tract 3; In»tnunent
201OOOOO2612 OK

Vnlune Pn»e
36 1872

All of that land, lying and being situate in Number Four (4) Township, Cleveland
County, North Carolina, containing 158.055 acres and being more particularly
described as follows.

Commencing at a Y»-inch rebar set along the northeasterly right-of-way of Blm
Road (Variable RlW), said rebus being 123,34 feet Northwest of the state line of
Cleveland County, North Carolina and Cherokee County, South Carolina, said
rebus also being the POINT OF BEGINNING for this tract; thence continuing
along said right-of-way ofElm Road, N33'12'45"W a distance of 129.88 feet to a
point; thence N56'47'15"W a distance of 19.30 feet to a point; thence along a
curve to the 1eA, having an arc length of 897.92 feet, a radius of 785.00 feet, being
subtended by a chord bearing N66'26'18"W a distance of 849.77 feet to a point;
thence S80'47'34"W a distance of 431.20 feet to a point; thence along a curve to
the right, having an arc length of 440.38 feet, a radi'us of 440,00 feet, being
subtended by a chord bearing N70'32'04"W a distance of 422.23 feet to a point;
thence N41'51'42"W a distance of 422, 58 feet to a point along the southeasterly
right-of-way of Interstate 85 (Variable ItfW); thence continuing along said right-
of-way of Interstate 85, N77'16'04"E a distance of 361.15 feet to a point; thence
leaving said right-of-way, S50'20'19"W a distance of 244, 61 feet to a Y»-inch
rebar found; thence S39'39'15"B a distance of 362,95 feet to a Y»-inch rebar
found; thence N50 20'27"E a distance of 363.01 feet to a Y»-inch rebar found;
thence N39'39'41 "W a distance of 164.99 feet to a Y»-inch rebar set; thence
N50'20'19"B a distance of 228.49 feet to a Y»-inch rebar set along the
aforementioned right-of-way of Interstate 85; thence continuing along said right-
of-way of Interstate 85, N77'25'28"E a distance of 94.87 feet to a concrete right-
of way monument found; thence N07'17'41"W a distance of 16.87 feet to a
concrete right-of-way monument found; thence N78'42'55"E a distance of
1700.69 feet to a concrete right-of-way monument; thence S16'22'36"E a
distance of 9.98 feet to a concrete right-of-way monument; thence N76'l7'24"E a
distance of 204.67 feet to a concrete right-of-way monument; thence
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• iehar_ ....alsobeing the..POINT,. OF BEGINNING:for. this tract; thence:le,ayin.. .... ..g,:.'sald.. • . '
right-of-way N87°09'22 '.' W a. distance of'1800.66 feet to. a ½-mclrrebar set;

lhence "N49°59't8 '' E a distance of 1"21.55 feet to a ½pinch rebar fOtind;;thance .
N38°32'1:8'" W a distance' of •1.66.07 feet to 'a ½-iflch rebar fo_dl,thdnce' •

N42°29'38 " E a distarice.. . of .222'04. feet to a ½-inch reb.ar fourid _lo.n.'g: the
fiforementioned, right-of-way of Elm Road (100' R/W at this location); thence • .

along said right-of:way a curve to the left, having an arc length, of 541'.67-feet, a

radius of 540.00 feet, bcl.ng subtended by a chord bearing $70°25'15" E a
distance of 519.24 feet to a point; thence N80°47'34"'E a distance of 431..20 feet

to a point; thence alQng a curve to the fight having an arc length of 784.17 feet, a

radius of 685.00 feet, being subtended by a chord bearing $66°24'43 " E a

dlstatlce of 742.05 feet to a concrete monument found; thence N52°50'18 '' E a

distance of 20.75 feet to a concrete monument found; thence $33°12'45"E a
distance of 86.20 feet to said POINT OF BEGINNING.

2010_@!]09_YIOR 34 148_

Tract3: tns_ru_n_ _olu_e Pa_e
- 201000002612 DR 3_ 1872

All of that land, lying and being situate in Number Four (4) Township, Clevalf, nd

County, North Carolina, containing 158.055 acres and being more particularly
described as follows:

Commencing at a ½-inch rebar set along the northeasterly fight-of-way of Etm
Road (Variable R/W), said rebat' being 123.34 feet Northwest of the state line of

Cleveland Cfunty, North Carolina and Cherokee County, South Carolina, said

rebar also being the POINT OF BEGINNING for this tract; thence continuing
along said right-of-way of Elm Road, N33°12'45"W a distance of 129.88 feet to a

. point; thance N56'47'15"W a distance of 19.30 feet to a point; thence along a

curve to the left, having an arc length of 897.92 feet, a radius of 785.00 feet, being

subtended by a chord bearing N66°26'lS"W a distance of 849.77 feet to a point;

thence $80°47'34"W a distance of 431.20 feet to a point; thence along a curve to

the fight, having an are length of 440.38 feet, a radius of 440.00 feet, being

subtended by a chord bearing N70°32'04"W a distance of 422.23 feet to a point;

thence N41°51'42"W a distance of 422.58 feet to a point along the southeasterly
rlght-of-way of Interstate 85 (Variable R/V¢); thence continuing along said fight-

of-way of h_terstatu 85, N77°16'04"E a distance of 361.15 feet to a point; thence
leaving said right-of-way, $50°20'19"W a distance of 244.61 feet to a ½-inch

rebar found; thence $39°39'15"E a distance of 362.95 feet to a ½-inch rebar

found; thence N50°20_27"E a distance of 363.01 feet to a ½-inch rebar found;

thence N39°39'41"W a distance of 164.99 feet to a ½-inch rebar set; thence

N50°20'19"E a distance of 228.49 feet to a ½-inch rebar set along the

aforementioned right-of-way of Interstate 85; thence continuing along said right-

of-way of Interstate 85, N77o25'28"E a distance of 94.87 feet to a concrete right-
of-way monument found; thence 1_07_17'41"W a distance of 16.87 feet to a

concrete fight-of-way monument found; thence N78°42'55"E a distance of

1700.69 feet to a concrete rlght-of-way monument; thence $16°22'36"E a

distance of 9.98 feet to a concrete fight-of-way monumant; thence N76°17'24"E a

distance of 204.67 feet to a concrete fight-of-way monument; thence
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N19'15'.48"W a distanc'e of'10;98.feet' to a concrete right-of way' monument;:
thence along a curve to the left, 'having an arc length of 1057.34 feet, a'radius. of
3907.00:feet, being subtended::by a chord bearing N66'40'37"E. a distance of
1054,12 feet to a Ya-inch rebm' 'found; thence' leaving said right-of-way of
Interstate 85, S39'25'07."E a d'istancc of 734.07 feet to a lcinch iron rod found;
thence S37'43'38"E a distance of 270.65' feet to a 3/8-inch iron rod found; then'ce
S36'20'33"E a distance of 97,96 feet to a 2-inch pipe found, thence N63 26'03 "E
a distance of 834.63 feet to a 3/4-inch pipe found; thence N63'25'00"E a distance
of 1589.80 feet to a large stone found; thence S36'59'28"E a distance of 434,35
feet to an iron bar found; thence S49'00'38"W a distance of 858,60 feet to a Ya-

inch rebar set; thence S52'51'38"W a distance of 1534.50 feet to a Ya-inch rebar
set; thence S44'l 8'22"E a distance of 538.46 feet to a Ya-inch rebar set,' thence
N87'09'44"W a distance of 57.99 feet to a 1-inch pipe found; thence
N87'09'44"W a distance of 1014.22 feet to a Yz-inch rebar found; thence
N87'09'22 "W a distance of 2286.30 feet to said POINT OF BEGINNING.

Tract 4: Instrument Volume Pane
2r11000002612 08 36 1878

All of that land, lying and being situate in Number Four (4) Township, Cleveland
County, North Carolina, contain'ing 0,296 acres, and being more particularly
describe'd as follows;

Commencing at a Ya-inch reb'ar found along the southeasterly right-of-way of
Interstate 85 (Variable R/W), said monument being the POINT OF BEGINNING
for this uacf thence continuing along said right-of-way of Interstate 85,
S04'51'44"E a distance of 19.33 feet to a Ya-inch rebar set; thence N77'25'28"E a
distance of 67,59 feet to a Ya-inch rebar set; thence leaving said right-of-way of
Interstate 85, S50'20'19"W a, distance of 196.83 feet to a Ya-inch rebm' set;
thence N39'28'47"W a distance of 121.47 feet to a point along the
aforementioned right-of-way of Interstate 85; thence contimting along said right-
of-way of Interstate 85, N77'16'04"E a distance of 165.21 feet to said POINT OF
BEGINNING,

Tract 5:

All of that land, lying and being situate in Number Fom (4) Toxvnship, Cleveland
County, North Carolina, containing 0,253 acres, and being more particularly
described as follows;

Commencing at a 1-inch pipe along the state line of Cleveland County, North
Carolina and Cherokee County, South Carolina, said pipe being the POINT OF
BEGINNING for this tract; thence leaving said state line S87'09'22"E a distance
of 929, 19 feet to a Ya-inch rebar set; thence S01'30'21"W a distance of23.71 feet
to a Ya-inch rebar found along aforementioned state line; thence continuing along
said state line, N85'4l'45"W a distance of 930.04 feet to said POINT OF
BEGINNING.

PPAB1610043vl
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N19°lS':48"W a distance of 10.98':fe_f to a concrete right-of-way, mohumelit;

tl_eflce aiong a curve to the left, .havl.ng an arc'lenffd_ of 105).3_ feet,/t'radius.of

3907.00:feet, being subte.nde_t'..by a chord bearing N66°40'37.'_E .a distance of

1054 12 feet to a ½-inch reb_ t:ourid; thence' leaving said right-of-way of

I;qterstate 85, 839°25'02"E a dls_'an6o of 734.07 feet to a lCinch irofi rod found;
thence $37°43'38"E a distance'el:270.65' feet to a 3)8-inch iron roci found; thence

836°20'33"E a distance of 97.96 feet to a Z-inch pipe found, thence N63 26 03 E
• a distance of 834.63 fe " ' " • ' ° ' " ' •et to a 3N-mchpipe found, thence N63 25 00 E a distance

of 1589,80 feet to a large stone found; thence 836°59'28"Ea distance of 434.35

feet to mt iron bar found; thence 849°00'38"W a distance of 858.60 feet to a ½-
I "inch rebar set; thence $52°51 '38"W a distance of 1534.50 feet to a ½-inch rebar

1 "set; thence $44°18'22"E a distance of 538.46 feet to a ½-inch rebar set; thence

N87°09'44"W a distance of 57.99 feet to a 1-inch pipe funnd; thence

N87°og'44"W a distance of 1014.22 feet to a ½-inch rebar found; thence
N87°og'22"W a distance of 2286.30 feet to said POINT OF BEGINNING.

Tract 4: Iss_;rut_an_ _'olama Pa_e
201000002612 OR 36 1873

All of that land, lying and being situate in Number Four (4) Tom,ship, Cleveland

County, Nodh Carolina, contalnfng 0.296 acres, and being more particularly
described as follows;

-Commencing at a ½-inch rebar found along the southeasterly right-of-way of
Interstate 85 (Variable R/W), said monument being the POINT OF BEGINNING

for tiffs tract; thence continuing along said right-of-way of Interstate 85,
804°51 '44"E a distance of 19.33 feet to a ½-inch rebar set; thence.N77°25'28"E a

distance of 67.59 feet to a ½-inch rebar set; thence leaving said right-of-way of

Interstate 85, $50°20_19"W a, distance of 196.83 feet to a ½-inch rebar set;
thence N39°28'47"W a distance of 121.47 feet to a point along the

aforementioned right-of-way of Interstate 85; thence continuing alung said right-

of-way of Interstate 85, N77°16'04"E a distance of 165.21 feet to said POINT OF
BEO_rN1NG.

Tract 5.:

All of that land, lying and being situate in Number Four (4) Township, Cleveland

County, North Carolina, containing 0.253 acres, and being more particularly
described as follows;

Commencing at a 1-inch pipe along the state line of Cleveland County, North

Carolina mid Cherokee County, South Carolina, said pipe being the POINT OF
BEGINNING for this tract; thence leaving said state line $87°09'22"E a distance

of 929.19 feet to a ½-1neh rebar set; thence S01°30'21"W a distance of 23.71 feet

to a ½-inch rebar found along aforementioned state line; thence continuing along
said state line, N85°41'45"W a distance of 930.04 feet to said POINT OF
BEGINNING.

_oluM_. Pass "'"
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Tract 6:

All of that land, 'lying'a}}d being situate in Number Four (4) Township, Cleveland

County, North Carolina, containing 2.695 acres; and being mor'e particularly
described. as follows;

. Commencing at a Ya-inch rebar set along the southwesterly right-of-way of Elm
Road (Variable R/W) and the state line of Cleveland County, No}th, Carolina and
Cherokee County, 'South Carolina, said rebar being the POINT OF BEGINNING;
thence continuing along said state line, N85'05'59"W a distance of 944.38 feet to
a Ya-inch rebar found; thence NBS'06'04"W a distance of 960.67 feet to a railroad
rail found; thence leaving said state line, N49'S9'l8"E'a distance of 43.48 feet to
a Yn-inch rebar set; thence S87'09'22"E a distance of 1800.66 feet to a Yn-inch

rebus set along the aforementioned right-of-way of Elm Road; thence continuing

along said right-of-way of Elm Road, S33'12'45"E a distance of 121,11 feet to
said POINT OF BEGINNING.

InalrueenS Vcluee Pane
20}0000026}2 Dg 36 }074

Tract 7:

All of that land, lying and being situate in Number Four (4) Township, Cleveland

County, North Carolina, containing 5,079 acres, and being moxe particularly
described as follows;

Commencing at Yn-inch xebar set along the northeaste}'ly right-of-way of Elm
Road (Variable R/W) and the state line of Cleveland County, North Carolina and

Cherokee County, South Carolina, said rebar being the POINT OF BEGINNING
fox this tract; thence continuing along said right-of'-way of Elm Road, N33'12'45"
W a distance of 123.34 feet to a Yn-inch rebar set; thence leaving said right-of-way
of Elm Road, S87'09*22"E a distance of 2286.30 feet to a Y~-inch rebar found;
thence SSI'36'27"W a distance of 15].60 feet to a '/~-inch rebar found along
aforementioned state line; thence continuing along said state line, N87'08'53 "W a
distance of 662.40 feet to a '/e-inch rebar found; thence N87'19'38"W a distance
of 1070.09 feet to a Yr.-inch rebar found; thence NB6'38'18"W' a distance of
367.23 feet to said POINT OF BEGINNING,

DERIVATION; The property was conveyed by Douglas L. Harper and wife,
Madeleine A. Harper, aka Madeline A. Harper to Cleveland County Kings
Mountain, LLC, a Delaware limited liability company by deed dated September
28, 2005, recorded September 30, 2005, in Deed Book 1465, Page 312, Cleveland

County Register ofDeeds.

D. Rights Acquired in this Proceeding:

A pexpetual, appmtcnant easement and right (i) to const}not, operate and

maintain electric transmission and conununication lines and all towers, poles,
conduits, conductors, cables, insulators, anchors, guy wires, counterpoise

PPAB}6}004}v}
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All of thatland, lytngand being situate in Number Fo_ (L_}Towrishlp,'Clev_land

• County, North Carollna, eontalilng 2.695 acres,- _ad being moie .particularly
.described.as follows; ., ' . . .

•Commencing at a ½-inch rebar set along the southwesterly figlat-of-way of Elm

•Road (Variable R/W) and the state tlne of Cleveland County, North CaroIina and

Cherokee Cot_nty, 'South Carolina, said rebar being the POINT OF BEGINNING;
thence continuing along said state line, N85°O5'59"W a distance of 944.38 feet to

a ½-inch rebar found; thence N85°06'04"W a distance of 960.67 feet to a railroad

rail found; thence leaving said state llne, N49°59'18"E'a distance of 43.48 feet to

a ½-inch rebar set; thence $87°09'22'N a distance of 1800.66 feet to a ½-inch

rebar set along the aforementioned fight-of-way of Elm Road; thence continuing
along said rigtit-of-way of Elm Road, $33°12'45"E a distance of 121.11 feet to
said POINT OF BEGINNING.

Ins_ru_aa_

Tract 7: 201000002612 OR

All of that land, lying and being situate in Number Four (4) Township, Cleveland

County, North Carolina, containing 5.079 acres, and being more particularly
described as follows;

Commeflclng at ½-inch rebar set along the northeasterly fight-of-way of Elm
Road (Variable R/W) and the state line of Cleveland "County, North Carolina and

Cherokee County, South Carolina, said rebar being the POINT OF BEG/NNING

for this tract; thence continuing along said right-of-way of Elm Road, N33°12'45 ''

W a distance of 123.34 feet to a ½-inch rebar set; thence leaving said figlit-of-way

of Elm Road, $87°09'22"E a distance of 2286.30 feet to a ½-inch rebar found;

thence 851°36'27"W a distance of 151.60 feet to a ½-inch robin' found along
aforemantioned state line; thence continuing along said state llne, N87°08'53"W a

distance of 662.40 feet to a ½-inch rebar found; thence N87°19'38"W a distance

of 1070.09 feet to a ½-inch rebar found; thence N86°38'18"W a distance of
367.23 feet to said POINT OF BEGINNING.

•DERIVATION: The property was conveyed by Douglas L. Harper and wife,

Madeleine A. Harpe_; aka Madellne A. Harper to Cleveland County Kings

Mountain, LLC, a Delaware limited liability company by deed dated September
28, 2005, l'ecorded Septembar 30, 2005, in Deed Book 1465, Page 312, Cleveland
County Register of Deeds.

V_lu_e P_9_.
_4 t_8_."

Velum6 Pa_e
_6 1874

D. Rights Acquired in this Proceeding:

A perpetual, appurtenant easement and right (i) to eonstl_lct, operate and

maintain electric transmission mid counnanlcation lines and all towers, poles,

conduits, conductors, cables, insulators, anchors, guy wires, counterpoise

11
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conductors, ' and all other appliance's necessary or convenient' in connection
therewith:from time to time over, under and acr'oss, a strip of land 125 feet in
width'. (iuore or less), as saId strip is now located by; the final locatioh survey:.
ther'eof'heretofore' made by. Condemn'or (all as more particularly shown as th'e .

shaded ai'ea on Exhibit A-1 attached: hereto and incorporated herein by reference
(the "Premises" )), ov'er, under and' across the lands of which it is hereihatter'

described as being a part, together with all the tights and privileges necessary or
convenient for the full enjo'yment or use thereof for the puiposes above described,
including the right of ingress and egress to and from said strip and. the right to cut,
remove, or otherwise kill, and keep clem by any means, including chemicals, all
trees and undergrowth and all othe'r obstructions under, on or above said strip,

(ii) to cut such trees outside of said stiip which in falling would come within fiv'e

(5) feet of any conductor on said strip, (iii) to install grounding devices on any
fences now or hereafter located on such strip and (iv) to prevent the use of such
strip as a parking area for automobiles or other vehicles,

'
as a storage area for

machin'ery or materials, or as a road other than a road for Condemnor's and
Condemnees' use, maintained by Condemnees, crossing such ship at a location
which does not endanger or interfere with works that have beeii or may at some
futme date be conshucted on such strip, said strip being described and shown in
Exhibit A-l. Instnueent Veloce Pnse

201000002012 08 SS 1870

5. Southern Power is vested with the power of eminent domain pursuant to S.C,

Code Ann. ll 58-27-130, Il 58-27-10(7) and tj 58-27-30. Additionally, The Public Service

Commission of South Carolina granted Southern Power on August 6, 2009 a Cettificate of

Environmental Compatibility and Public Convenience and Necessity for the construction,

operation and maintenance of the 230-kV ttansmission line for ivhich the easement, described in

.Item 4, ~su ra is required.

6. The property sought herein is to be acquired for public purposes, more

particularly for an easement upon which a 230-kV electric transmission line will be constmctcd

to connect Southern Power's Cleveland County Plant to Duke Energy's Ripp Substation.

7, This action is brought pursuant to S.C, Code Ann, Il 28-2-240.

8. Southern Power has complied with the requirements set forth in S.C. Code Ann,

li 28-2-70(a), by having the subject propeity appraised and making the appraisal available to the

PPABisi0043vi
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condu0tgz_,' an,d .all other applian'ce:s necessary.or Convenient: in confaectlorl ..:.i_-':" .

therew_.f.rom" th:ne to time over, t_nder.and aa:oss, a.s_p ofl_d 12_; feet', in .: " "

'w/dth:(fllore or less), as s_id snip is now located by:the final location'" survey....- .
theiedf_fetofore" m.ade .by .Conderaffor (all as more particularly shown as ih_ "i

shaded _eh: on Exhibit A-__Iattaehed_hereto and incorporated herein by reference (_
(the "Premises")), over, -pslder and" across the' lands of v?hi_h it is hereifiaftor

described as being a part, together with all the .rights and privileges necessary or

convenient for the full enjoyment or use thereof for the purposes.above described,

including the right of ingress &ld egress to _d fr'om said strip and the right to cut,

remove, or otherwise kill, and keep• clem; by any means, including chemicals, all

trees and undergrowth and all other obstructions under, on or above said strip,
(ii) to cut such trees outside of said stslp which in falling would come within five

(5) feet of any conductor on said strip, (iii)to install grounding devices on any
fences now or hereafter located on such strip and (iv) to prevent the use of such

strip as a parking area for automobiles or other vehicles," as a storage area for

machin'ery or materials, or. as a road other than a road for Condenmor's and

Condenmees' use, maintained by Condenmees, crossing such strip at a location

which does not eridanger or interfere with works that have been or may at some
future date be constructed on such strip, said strip being described and shown in
Exhibit A-1. I n_ r u_en

201000002612 OR
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20t000000971 fir . " _4 1486
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5. Southern Power is vested wlth the power of eminent domain pursuant to S.C.

Code Ann. § 58-_7-130, § 58-27-10(7) and § 58-27-30. Additionally, The Public Service

Commission of South Carolina granted Southern Po_ver on August 6, 2009 a Certificate of

Environmental Compatibility and Public Convenience and Necessity for the construction,

operation and mamtenunee of the 230_kV transmlssmn hne for which the easemant, descltbed m

.Item 4, _ is required.

6. The property sought herein is to he acquired for public purposes, more

partlcularty for an easement upon which a 230-kV electric transmission line will be constructed

to connect Southern Power's. CleveIand County Plant to Dukb Energy's Ripp Substation.

7. This action is brought pursuant to S.C. Code Ann. § 28-2-240.

g. Southern Power has complied w/th the requirements set forth in S.C. Code Ann.

§ 28-2-Y0(a), by having the subject propelV appraised and making the appraisal available to the

12
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Known' Landowners, ahd certifies to the '.Co'urt:that a riegotiated resolution lias' been attempted

prior to the commencement of this action.

9.
'

Attached to this Condemnation Notice is splat of the property to betaken

10. .Project plans can be inspected at tlie office of CBS Surveying and Mapping, Inc.

(owner Ted Beverly) at 122 E, Robinson Street, Gaffney, South Carolina 29342

11, THE CONDEMNOR HAS DETERMINED JUST COMPENSATION FOR THE

PROPERTY AND RIGHTS TO BE ACQUIRED HEREUNDER TO BE THE SUM OF

TWENTY THOUSAND EIGHT HUNDRED AND 50/100 DOLLARS ($20,800.50) AND

HEREBY TENDERS PAYMENT THEREOF TO THE KNOWN AND UNKNOWN

POSSIBLE LANDOWNERS.
lnntrunent

201000002612 OR
Valuee Pane

s6 18M

12. Payment of this amount will be made to the Known and Unknovm Possible

Landowners if within thirty (30) days of service of this Condemnation Notice, the Known and

Unknown Possible Landowners in writing request payment, and agree to execute any

instruments necessmy to convey to the Condemnor the propeity interests and rights described

hereinabove. The Agreement and Request for Payment must be sent by first-class certified mail

with return receipt requested to Kevin Gammill, Southern Power Company, BIN No. 15N-8198,

Post Office Box 2641, Birmingham, Alabama 35291-8186, or delivered in person to CBS

Smveying and Mapping, Inc. at 122 E. Robinson Sheet, Gaffney, South Carolina 29342. If no

Agreement and Request for Payment is received by the Condeinnor within the thirty (30) day

period, the tender is considered rejected,

13. If the tender is rejected, the Condemnor has the right to file this Condeinnation

Notice with the Clerk of Comt of the County where the property is situated and deposit the

tender amount with the Clerk, The Condemnor shall give Knovvn and Unknown Possible

PPAB1610043vt
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Kno£vn:LandoWners, _d certifies to the .Co't_i/hat g negotiatedresblution

prior to the comfnencement of this action .... -:

9. ' • Attached to this Condemnatibii Notice is a plat of the property.to be taken

10. .Project plans can be inspected at the office of CBS Surveying and Mapping, Inc.

(owner Ted Beverly) at 122 E, Robinson Street, Gaffney, South Carolina 2934:2.

' •, .• •

ha's' been .attcriipted

Volu_ Page
_4 1487

." . .,

11. THE CONDEMNER HAS DETERMINED JUST COMPENSATION FOR THE

PROPERTY AND RIGHTS TO BE ACQUIRED HEREUNDER TO BE' THE SUM OF

TWENTY THOUSAND EIGHT HUNDRED AND 50/100 DOLLARS ($20,800.50) AND

HEREBY TENDERS PAYMENT THEREOF

POSSIBLE LANDOWNERS.

TO THE KNOWN AND UNKNOWN

Ins_ru_an_ Volu_e P_ge
20i000002612 DR 36 1876

12. Payment of this amount will be made to the Known and Unknown Possible

Landowners if within thirty (30) days of service of this Condemnation Notice, the IGlown and

Unknown Possible Landowners in writing request payment, and agree to execute any

instruments necessat 7 to convey to the Condemner the propelty intarests and rights described

hereinabove. The Agreement and Request for Payment must be sent by first-class certified mail

with return receipt requested to KevJn Gammill, Southerfi Power Company, BIN No. 15N-8198,

Post Office Box 2641, Birmingham, Alabama 35291-8186, or delivered in person to CBS

Sm'veying and Mapping, Inc. at 122 E. Robinson Street, Oaffney, South Carolina 29342. If no

Agreement and Request for Payment is received by the Condemner within the thirty (30) day

period, the tender is considered rejected,

13, If the tender is rejected, the Conden_mr has the right to file this Condenmation

Notice with the Clerk of Coar't of the County where the property is situated and deposit the

tender amount with the Clerk. The Condemner shall give Known and Unknown Possible

13
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Landowners notice, that it has done so and may then proceed to t'ake' possession of tlie property

interests and exercise the rights describ'ed in 6us Cohdemnation Notice

14. AN;ACTION CHALLENGING THE CONDEMNOR'S RIGHT TO ACQUIRE

THE PROPERTY AND RIGHTS DESCRIBED HEREIN MUST BE COMMENCED IN A

SEPARATE PROCEEDING IN THE COURT OF COMMON PLEAS WITHIN THIRTY (30)

DAYS OF THIS CONDEMNATION NOTICE, OR THE KNOWN AND UNKNOWN

POSSIBLB LANDOWNERS WILL BB CONSIDERED TO HAVB WAIVED THE

CHALLENGE.
lnstrueent unluse Psse

201000002612 OR 86 1877

IS, THE CONDEMNOR HAS ELECTED NOT TO UTILIZE THE APPRAISAL

PANEL PROCEDURE. Therefore, if the tender herein is rejected, the Condemnor shall notify

the Clerk of Court and shall demand a trial to determine the amount ofjust compensation to be

paid. A copy of that notice must be served on the Known and Unknown Possible Landowners.

That notice shall state whether the Condemnor demands a hial by jury or by the Coutt without a

jury. The Known and Unknown Possible Landowners have the right to demand a trial by jury.

The case may not be called for. trial before sixty (60) days after the service of that notice, but it

may thereatter be given pnority for trial over other civil cases. The Clerk of Court shall give

Known and Unknown Possible Landowners written notice by mail of the call of the. case for trial,

16. THERBFORE, IF THE TENDER HEREIN IS REJECTED, THE KNOWN AND

UNKNOWN POSSIBLE LANDOWNERS ARE ADVISED TO OBTAIN LEGAL COUNSEL

AT ONCE, IF NOT ALREADY OBTAINED.

17, In the event the Known and Unknovm Possible Landowners accept the amount
'

tendered in this Notice, the attached Agreement and Request for Payment form should be signed

and returned to the Condemnor within thirty (30) days of your receipt of this Notice.

PPABI610043v1
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Landowners nbtic6.tha_t if'has "doi_e so and may. then proceed to talte.possession of tlie re e' "' • "". . . p p. irty : •

• t " • • ' B • * '•in crests and exercise.the rights described in thls Cohdemnat{on Notice. ..

1.4. AN-acTIONClCALLENOrN THECONDE ,n, OI 'SmGHTTO.ACqU .

T_E PROPERTY AND RIGHTS Dt_SCRIBED HEREIN MUST BE COMMENCED 1N A

SEPARATE PROCI_EDING IN THE COURT OF COMMON PLEAS WITHIN THIRTY (30)

DAYS OF THIS CONDEMNATION NOTICE, OR THE KNOWN AND UNKNOWN

POSSIBLE LANDOWNERS WILL BE CONSIDERED TO 'HAVE WAIVED THE

CHALLENGE. Ins_ru_an_ qolu_a Pasa
201000002612OR 36 1877

15. THE CONDEMNOR HAS ELECTED NOT TO UTILIZE THE APPRAISAL

PANEL PROCEDURE. Therefore, if the tender herein is rejected, the Conderanor shall notify

the Clerk of Comt and shall demand a trial to determine the amomlt of just compensation to be

paid. A copy of that notice must be served on the Known and Unknown Possible Landowners.

That notice shall state whether the Condemnor demands a trial by jury or by the Court without a

..
july. The Known and Unknown Possible Landowners have the right to demand a trial by jmy.

The case may not be called for trial before sixty (60) days after the service of that notice, but it

may thereafter be given priority for Mal over other civil cases. The Clerk Of Court shall give

Known mid Unknown Possible Landowners written notice by mail ofthe call ofthe e-ase for trial,

16. THEREFORE, IF THE TENDER HEREIN IS REJECTED, THE KNOWN AND

UNKNOWN POSSIBLE LANDO'_qERS ARE ADVISED TO OBTAIN LEGAL COUNSEL

AT ONCE, IF NOT ALREADY OBTAINED.

17. In the event the Known and Unknown Possible Landowners accept the amount"

tendered in this Notlce, the attached Agreement and Request for Payment form should be signed

and returned to the Condemnor within thirty (30) days of your receipt of this Notice.

14
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This QZ day of October, 2009,

SOUTHE POWER COMPANY

BY:
erin A. Dunlap

Attorney for Condemnor
100 Dunbar Street, Suite 206
Spartanburg; SC 29306
864-591-2030

S, Lindsay Carrington
Attorney for Condemnor
401 South Tryon Street, Suite 3000
Charlotte, NC 28202
704-372-9000

Spartanburg, South Caro!ina
October gf, 2009 instr un~at qntuan Pnn„

201000002612 OR 86 1878
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This _ day of Ootober, 2009,

Spartanburg, South Carolina

October ._, 2009

][nsbru_pnb Valuta Pase
201000007_71 OR ;34 148P

SOUTHERAN POWER COMPANY

Attorney for Condemnor

100 Dunbar Street, Suite 206

Si_artanburg; SC 29306
864-591-2030

S. Lindsay Carrlngton

Attorney for Condemner

401 South Tryon Street, Suite 3000
Charlotte, NC 28202
704-372-9000

Ins_ruaeab
201000002612 OR
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Inntrugenk Vnlune Pnne
'.Otlyojoln!Oy71 OR

STATE OF S'OUTH CAROLINA

COUNTY OF CHEROKEE

:.)
' ' IN THE'COURT OF COMMON PEEAS

) IN THE SEVENTH JUDICIAL CIRCUIT
:)

lnntrueent Vnlnee Pnne
"ljtAOAOAnst& OR 36 1880

vs

oj
C.l

jl- C 1

crlVULCAN CONSTRUCTION
MATERIALS, L.P.,

Q L

P1 l. )

THE HEIRS OP DAVID HOYLE
ALLEN,

SOUTHERN POWER COMPANY, )
'

CASE NUMBER: 09-CP- '

d/b/a SOUTHERN POWER COMPANY - )
SOUTH CAROLINA, . )

)
Condemnor, )

)
)
) AGRKKMKNT AND REQUEST

LARRY H, ALLEN, CONNIE WILSON ) I'OR PAYMENT
ALLISON, CAROL E.WILSON, STEVE )
ANDREW WILSON, BARBARA ALLEN, )
JAMES I, McCULLOCH, III, and TODD )
ALAN McCULLOCH, )

)
Known Landowners/ )
Condemnees, )

)
and )

. )
)
)
)

Other Condemnee,
'

)
)

and )
)
)
)
)

Unknown Claimants. )

The individual Known Landowners, having signed this document in the space provided

below, hereby request payment in accordance with the terms of the Condemnation Notice and

Tender of Payment, and in consideration therefor agree to execute upon presentation any IawM

instr'maents necessary to convey to the Condemner their properly rights and interests being

acquired by the Condemnor in the proceeding, This Agreement and Request for Payment must

PPAB 1610067v2

• , , , t

" S'TATE OF SOUTH CAROLINA ' "' 5):! '"

• ,')

COUNTY OF CHEROKEE "'.' . )

. ." i ." 2]_ )0_lll(_71 OR

. .." ]. '" . .

• INT_COURT OFC0MMON_#EAS
INTHESEVENTH_DICIALcmcmw

Volu_ F_e

SOUTHERN POWER COMPANY,
d/b/a SOUTHERN POWER COMPANy-

S.OU'!rti CAROLINA,-

Condermlor,

VS,

LARRY H. ALLEN, CONNIE WILSON

ALLISON, CAROL E. W/LSON, STEVE )

ANDKEW WILSON, BARBARA ALLEN, )

JAMES I. MeCULLOCH, III, and TODD )

ALAN MoCULLOCH, )

)
Known Landowners/

Condernnees,

and

VULCAN CONSTRUCTION

MATERIALS, L.P.,

Other Condenmee,

and

THE HEIRS OF DAVID HOYLE
ALLEN,

Unknown Claimants.

)
)
)
)
)
)
)
)
)

CASE NIJMBER': 09-CP- -

Ins_ruhl_.nb Volu_. Pa_e
• 20t_or 312612 OR 36 1880

AGREEMENT AND REQUEST
FOR PAYMENT

)
)
)

Z_ _

t27) ¢'_

) -'_ U_

) x
) o
) _

) oo
)
)
)
)
)
)

The individual Known Landowners, having signed thls document in the space provided

below, hereby request payment in accordance with the terms of the Condemnation Notice and

Tender of Payment, and in consideration therefor agree to execute aport presentation any lawful

instruments necessary to convey to the Condcmnor their property rights and interests being

acquired by the Condemnor in the proceeding. This Agreement and Request for Payment must

PPAB1610067v2



Inst60»iai»t sel use' Pase
. 80i00000%7i DR 36 1472

be sent by the Landowners who sigh it by firsticlass'certified mail with retuin rec'eip't Iequeste'd

to Kevin Gammill, Southern Power Company, BIN No, 15N-8198, 'Post, Office Box 2641,

Birmingham, AL 35291-8186,. or deliveied in person to the Condemnor at the office of CMS

Surveying and Mapping, Inc. (owner Ted Beverly) at 122 E. Robinson Sheet, Gafihey, South

Carolina 29342, within thirty (30) days of service of the Condemnation Notice.

If any unknovm condemnees/claimants appear and assert a lawful claim for an interest in

the subject propeity, then the interests below and conesponding monetary payments may be

adjusted to account for these currently unknown interests.
Instr uaast Volcan Pass

'&0100000061'& DR 86 taat

LANDOWNERS;
Larry H, Allen

'/» Interest - 5 200.12
Date

uu Interest - $1 ?33 38
Connie Wilson Allison Date

Carol E.Wilson
1/J2 Interest - 1 ?33.38

Date

Steve Andrew Wilson
in&Interest - 1?33.38

Date

Barbara Allen

'/» Interest - 5 200,12
Date

iisIn'terest- 2 OI) 6
Iames I. McCulloch, 111 Date

PPAB 1610067v2
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,, • . . .

• . In_pu_;,_-
" . "" ._.01000000971OR

.. • . ,.. -..

.," . . , ". ¢• • . -

be sent by the.Landowners who signit by firstMass'certified mail With retutn'rc_ett_t _equested

to "KevJn Gammill, Southern Power Company, BIN No. 15N-819_1_ •Post :Office Box 2641, ":

Birmingham, AL 5291-8t86,. or dehvered in person to the Condemner at tke office of CMS

Surveying and Mapping,/no. (owner Ted Beverly) at 122 E. Robinson .Street, Gaffney,. South

Carolina 29342, within ttfirty (30)days of service of the Condemnation Notice.

If any unknown condemnees/claimants appear and assert a lawful claim for an interest ]n

the subject property, then the interests below and colxesponding monetal7 payments may he

adjusted to account for these currently mfi',:nown Jnteresis,

Ins_ru_en_ l]olu_ p__
201000002612OR _6 1881

Volu_e" Paga
_4 1492

LAi'qDOWNERS:

Larry H. Allen
¼ Interest - $5,200.i 2

Date •

v12/nterest- $1,733,38
Conme Wilson Athson Date

m2 Interest -$1,733.38

Carol E. Wilson Date

m2 Interest - $1,733.38
Steve Andrew Wilson Date

/3arbara Allen
¼Interest- $5,200.12

Date

I/8 In'terest - $2.609A16
James ][.McCulloch, lII Date

PPAB1610067v2
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ns Interest - 2 600.06
ToddAlanMcCuHoch Date

ZnfOOOAi %4 Oft 56 NO2

PPAB 1610067v2
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i
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;Z

Todd _Al_McCulloch v8 Interest - $2,600.06

201000000971 0_"-'. :..._._ P_/,a,

•., *] , . •

- f.

D_

24ooo&_,f2DR 18_2

PPABI610067v2
3


